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Presidential Documents

Title 3—

The President

Executive Order 13402 of May 10, 2006

Strengthening Federal Efforts To Protect Against Identity
Theft

By the authority vested in me as President by the Constitution and the
laws of the United States of America, in order to strengthen efforts to
protect against identity theft, it is hereby ordered as follows:

Section 1. Policy. It is the policy of the United States to use Federal resources
effectively to deter, prevent, detect, investigate, proceed against, and pros-
ecute unlawful use by persons of the identifying information of other persons,
including through:

(a) increased aggressive law enforcement actions designed to prevent, inves-
tigate, and prosecute identity theft crimes, recover the proceeds of such
crimes, and ensure just and effective punishment of those who perpetrate
identity theft;

(b) improved public outreach by the Federal Government to better (i) educate
the public about identity theft and protective measures against identity
theft, and (ii) address how the private sector can take appropriate steps
to protect personal data and educate the public about identity theft; and

(c) increased safeguards that Federal departments, agencies, and instrumental-
ities can implement to better secure government-held personal data.

Sec. 2. Establishment of the Identity Theft Task Force.
(a) There is hereby established the Identity Theft Task Force.

(b) The Task Force shall consist exclusively of:
(i) the Attorney General, who shall serve as Chairman of the Task Force;

(ii) the Chairman of the Federal Trade Commission, who shall serve as
Co-Chairman of the Task Force;

(iii) the Secretary of the Treasury;
iv) the Secretary of Commerce;
v) the Secretary of Health and Human Services;

vi) the Secretary of Veterans Affairs;
ii) the Secretary of Homeland Security;
viii) the Director of the Office of Management and Budget;

ix) the Commissioner of Social Security;

(
(
(
(v
(
(
(

x) the following officers of the United States:

(A) the Chairman of the Board of Governors of the Federal Reserve

System;

(B) the Chairperson of the Board of Directors of the Federal Deposit

Insurance Corporation;

(C) the Comptroller of the Currencys;

(D) the Director of the Office of Thrift Supervision;

(E) the Chairman of the National Credit Union Administration Board;

and

(F) the Postmaster General; and
(xi) such other officers of the United States as the Attorney General may
designate from time to time, with the concurrence of the respective heads
of departments and agencies concerned.
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(c) The Chairman and Co-Chairman shall convene and preside at the meetings
of the Task Force, determine its agenda, direct its work and, as appropriate,
establish and direct subgroups of the Task Force that shall consist exclusively
of members of the Task Force. Such subgroups may address particular subject
matters, such as criminal law enforcement or private sector education and
outreach. The Chairman and Co-Chairman may also designate, with the
concurrence of the head of department, agency, or instrumentality of which
the official is part, such other Federal officials as they deem appropriate
for participation in the Task Force subgroups.

(d) A member of the Task Force, including the Chairman and Co-Chairman,
may designate, to perform the Task Force or Task Force subgroup functions
of the member, any person who is a part of the member’s department,
agency, or instrumentality and who has high-level policy or operational
duties or responsibilities related to the mission of the Task Force.

Sec. 3. Functions of the Task Force. The Task Force, in implementing
the policy set forth in section 1 of this order, shall:

(a) review the activities of executive branch departments, agencies, and
instrumentalities relating to the policy set forth in section 1, and building
upon these prior activities, prepare and submit in writing to the President
within 180 days after the date of this order a coordinated strategic plan
to further improve the effectiveness and efficiency of the Federal Govern-
ment’s activities in the areas of identity theft awareness, prevention, detec-
tion, and prosecution;

(b) coordinate, as appropriate and subject to section 5(a) of this order,
Federal Government efforts related to implementation of the policy set forth
in section 1 of this order;

(c) obtain information and advice relating to the policy set forth in section
1 from representatives of State, local, and tribal governments, private sector
entities, and individuals, in a manner that seeks their individual advice
and does not involve collective judgment or consensus advice and delibera-
tion and without giving any such person a vote or a veto over the activities
or advice of the Task Force;

(d) promote enhanced cooperation by Federal departments and agencies
with State and local authorities responsible for the prevention, investigation,
and prosecution of significant identity theft crimes, including through avoid-
ing unnecessary duplication of effort and expenditure of resources; and

(e) provide advice on the establishment, execution, and efficiency of policies
and activities to implement the policy set forth in section 1:

(i) to the President in written reports from time to time, including rec-
ommendations for administrative action or proposals for legislation; and

(ii) to the heads of departments, agencies, and instrumentalities as appro-
priate from time to time within the discretion of the Chairman and the
Co-Chairman.

Sec. 4. Cooperation. (a) To the extent permitted by law and applicable
presidential guidance, executive departments, agencies, and instrumentalities
shall provide to the Task Force such information, support, and assistance
as the Task Force, through its Chairman and Co-Chairman, may request
to implement this order.

(b) The Task Force shall be located in the Department of Justice for adminis-
trative purposes, and to the extent permitted by law, the Department of
Justice shall provide the funding and administrative support the Task Force
needs to implement this order, as determined by the Attorney General.

Sec. 5. General Provisions. (a) Nothing in this order shall be construed
to impair or otherwise affect:

(i) authority granted by law to an executive department, agency, or instru-
mentality or the head thereof; and
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[FR Doc. 06—4552
Filed 5-12-06; 8:45 am)]
Billing code 3195-01-P

(ii) functions of the Director of the Office of Management and Budget
relating to budget, administrative, or legislative proposals.
(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is intended only to improve the internal management of
the Federal Government and is not intended to, and does not, create any
right or benefit, substantive or procedural, enforceable at law or in equity
by a party against the United States, its departments, agencies, instrumental-
ities, or entities, its officers or employees, or any other person.

Sec. 6. Termination. Unless the Task Force is sooner terminated by the
President, the Attorney General may terminate the Task Force by a written
notice of its termination published in the Federal Register.

~ /

THE WHITE HOUSE,
May 10, 2006.
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-22529; Directorate
Identifier 2005-NM—-099-AD; Amendment
39-14592; AD 2006—10-08]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 767-200, —300, and —300F Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD),
which applies to certain Boeing Model
767-200, —300, and —300F series
airplanes. That AD currently requires
repetitive inspections of the lubrication
passage and link assembly joint in the
inboard and outboard flaps of the
trailing edge for discrepancies, and
corrective action if necessary. This new
AD requires new inspections for
cracking or severe wear of the bearings
of the link assembly, inspections of any
link assembly not previously inspected
for damage, and corrective actions if
necessary. This AD also ends the
existing repetitive inspections for
certain airplanes, and extends the
repetitive interval for the existing
repetitive inspections and the
compliance time for the corrective
action on certain other airplanes. This
AD also provides an optional
terminating action. This AD results from
additional reports indicating fractured
bearings of the link assembly joint in the
inboard and outboard flaps of the
trailing edge. We are issuing this AD to
prevent failure of the bearings in the
link assembly joint, which could result
in separation of the inboard or outboard

flap and consequent loss of control of
the airplane.

DATES: This AD becomes effective
June 19, 2006.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of June 19, 2006.

On February 14, 2002 (67 FR 4328,
January 30, 2002), the Director of the
Federal Register approved the
incorporation by reference of Boeing
Alert Service Bulletin 767-27A0167,
dated December 7, 2000.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, room PL-401,
Washington, DC.

Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207, for service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT:
Candice Gerretsen, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 917-6428; fax (425) 917-6590.
SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that
supersedes AD 2002—01-15, amendment
39-12609 (67 FR 4328, January 30,
2002). The existing AD applies to
certain Boeing Model 767-200, —300,
and —300F series airplanes. That NPRM
was published in the Federal Register
on September 27, 2005 (70 FR 56383).
That NPRM proposed to require the
following actions:

e Repetitive inspections of the
lubrication passage and link assembly

joint in the inboard and outboard flaps
of the trailing edge for discrepancies,
and corrective action if necessary.

¢ New inspections for cracking or
severe wear of the bearings of the link
assembly, and corrective actions if
necessary.

¢ Inspections of any link assembly
not previously inspected for damage,
and replacement with a new assembly if
necessary.
That NPRM also proposed to end the
existing repetitive inspections for
certain airplanes, and extend the
repetitive interval for the existing
repetitive inspections and the
compliance time for the corrective
action on certain other airplanes. That
NPRM also provided an optional
terminating action that would end the
repetitive inspections.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments that have
been received on the NPRM.

Support for the Proposed AD

One commenter, US Airways,
supports the NPRM.

Request To Clarify Compliance Times

Boeing requests that we clarify a
compliance time stated in paragraph
(g)(2) of the NPRM. For an airplane on
which the lubrication passage was
blocked but no fractured bearing or
loose or damaged joint was found,
paragraph (g)(2) of the NPRM would
require doing the actions in Part 2 of
Boeing Alert Service Bulletin 767—
27A0167 within 24 months after doing
the initial inspection in accordance with
Part 1 of the service bulletin. The
commenter notes that the relevant point
in time is the most recent inspection in
accordance with Part 1 of the service
bulletin, which is not necessarily the
time of the initial inspection. The
commenter requests that we revise
paragraph (g)(2) to require doing the
actions in Part 2 of the service bulletin
within 24 months after the most recent
inspection in accordance with
paragraph (a) of AD 2002-01-15.

We agree with the request and have
revised paragraph (g)(2) of this AD for
the reasons that Boeing states. For
clarification, we have also included
references to repetitive inspections
performed in accordance with
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paragraph (b)(1) of AD 2002-01-15 and
inspections performed in accordance
with paragraph (f) of this AD.

Similarly, Boeing requests that we
clarify the compliance time in
paragraph (h) of the NPRM. Paragraph
(h) of the NPRM states a compliance
time of ““24 months after the most recent
inspection in accordance with
paragraph (b)(1) of AD 2002-01-15.”
The commenter notes that paragraph
(b)(1) of AD 2002-01-15 states only the
repetitive inspection interval. It is
possible that the most recent inspection
may have been the initial inspection in
accordance with paragraph (a) of AD
2002-01-15.

We agree. We have revised paragraph
(h) of this AD to state a compliance time
of “24 months after the most recent
inspection in accordance with
paragraph (a) or (b)(1) of AD 2002—-01—
15, or paragraph (f) of this AD, as
applicable.”

Request To Clarify Appropriate Source
of Service Information

The Air Transport Association (ATA),
on behalf of one of its members, Delta
Airlines (Delta), requests that we revise
paragraphs (f) and (g) of the NPRM,
which restate paragraphs (a) and (b) of
AD 2002-01-15. The commenter would
like us to remove references to Boeing
Alert Service Bulletin 767-27A0167,
dated December 7, 2000, in those
paragraphs. Delta feels that the reference
to the original issue of the service
bulletin is confusing and should be
deleted from paragraphs (f) and (g) of
the NPRM, in light of the fact that these
paragraphs state ““After the effective
date of this AD, only Revision 2 of the
service bulletin may be used.”

We do not agree. We are restating the
requirements of AD 2002-01-15,
including the references to the original
issue of Boeing Alert Service Bulletin
767—-27A0167, to ensure that operators
who have previously done required
actions in accordance with that service
bulletin are still in compliance with the
AD. If we remove the reference to the
original issue of Boeing Alert Service
Bulletin 767-27A0167 and refer to only
Revision 2 of that service bulletin, then
operators who previously did the
required actions in accordance with the
original issue of the service bulletin
would be out of compliance as of the
effective date of the new AD. We find
that inspections that have been done
before the effective date of this AD in
accordance with the instructions in the
original issue of the service bulletin will
provide an acceptable level of safety
until the newly required actions are
done. We have not changed the AD in
this regard.

Request To Revise Compliance Time for
Restated Actions

Boeing requests that we revise the
compliance time for the initial
inspection in paragraph (f) of the NPRM.
Paragraph (f) of the NPRM specifies
compliance “within 90 days after
February 14, 2002 (the effective date of
AD 2002-01-15), or within 36 months
after date of manufacture of the
airplane, whichever is later.” The
commenter requests that we change this
compliance time to “within 90 days
after the effective date to this AD, or
within 6 months after the most recent
inspection in accordance with
paragraph (a) of AD 2002-01-15,
whichever is later.” The commenter
states that airplanes will be out of
compliance upon the effective date of
the new AD, even if the inspections in
accordance with Part 1 of Boeing Alert
Service Bulletin 767—27A0167 are
currently being done.

We do not agree. As explained
previously, paragraph (f) of this AD
restates the initial inspection
requirements of paragraph (a) of AD
2002-01-15. Our research indicates that
inspections in accordance with
paragraph (a) of that AD should have
been accomplished on affected airplanes
no later than 2004, considering that the
last affected airplane was manufactured
in 2000. We find that any affected
airplane currently on the U.S. Register
is already required to be in compliance
with the requirements of paragraph (f) of
this AD. Further, because the
compliance time for these requirements
has passed, the inspections required by
paragraph (f) of this AD would have to
be accomplished on any airplane that is
not currently on the U.S. Register before
that airplane could be added to the
Register. We have not changed the AD
in this regard.

Request To Rearrange Paragraphs

ATA, on behalf of UPS, requests that
paragraph (g) of the NPRM be included
under the heading “NEW
REQUIREMENTS OF THIS AD,” and
that paragraph (h) of the NPRM be
restated as paragraph (g)(1). UPS states
that the requirements of paragraph (g)
do not reflect the requirements of
paragraph (b) of AD 2002-01-15.

We acknowledge that paragraph (g) of
this AD is different than paragraph (b)
of AD 2002-01-15. Compliance times
for certain actions specified in
paragraph (g) have been extended
beyond the compliance times that are
currently required by paragraph (b) of
AD 2002—-01-15. Also, the repetitive
inspection requirement has been
removed for airplanes on which no

discrepancy was found during the
initial inspection. However, we consider
paragraph (g) of this AD to be a
restatement of the requirements of
paragraph (b) of AD 2002-01-15
because the actions remaining in
paragraph (g) are essentially the same as
those in paragraph (b), and the changes
to the compliance times are relieving,
giving affected operators more time to
comply with the existing requirements
or obviating the need to continue
repetitive inspections. We have revised
the heading that precedes paragraph (g)
of this AD to acknowledge that we have
changed the compliance times in that
paragraph from the times specified in
AD 2002-01-15. We find that no further
change to the AD is necessary in this
regard.

Request To Extend Compliance Times

ATA, on behalf of UPS, requests that
we extend the compliance time for
doing Part 2 of the service bulletin from
24 months after the initial or most
recent inspection in accordance with
AD 2002-01-15, as applicable (as stated
in paragraphs (g)(2) and (h) of the
NPRM), to 24 months after the effective
date of the new proposed AD. The
commenter states that this change
would ensure an acceptable level of
safety and alleviate potential scheduling
burdens. The commenter did not
provide data supporting its position.

We do not agree. The compliance time
of 24 months since the most recent
inspection in accordance with AD
2002-01-15 is based on service history
of bearing failure, as well as
recommendations by the manufacturer
based on extensive testing. We measure
the compliance time from the most
recent inspection to preserve the
existing inspections and prevent a lapse
in maintenance. This compliance time
represents the maximum compliance
time allowable to adequately ensure
safety. Revising the compliance time to
24 months after the effective date of the
AD may inadvertently extend the
compliance time by as long as 18
months. We find that this would not
adequately ensure safety. We have not
changed the AD in this regard.

Request To Allow Continued Repetitive
Inspections Until Extended Compliance
Time

ATA, on behalf of UPS, requests that
we allow repetitive inspections in
accordance with Part 1 of the service
bulletin to continue at the 6-month
interval specified in paragraph (b) of AD
2002-01-15, until Parts 2 and 3 of the
service bulletin are done. (This request
is related to the same commenter’s
request, discussed previously, to extend
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the compliance time for Part 2 to 24
months after the effective date of this
AD.) The commenter states that
allowing repetitive inspections to
continue would ensure an acceptable
level of safety.

We do not agree. As we explained in
the preamble of the NPRM, there have
been numerous additional findings of
fractured bearings of the link assembly
joint since we issued AD 2002—-01-15.
These findings occurred during
accomplishment of Part 2 of the service
bulletin, providing evidence that the
bearings of the link assembly joint may
fail even when they are properly
lubricated, and the inspections in Part 1
are not adequate to detect fractured
bearings. We have not changed the AD
in this regard.

Request To Extend Grace Period for
Part 3 of Service Bulletin

ATA, on behalf of UPS, requests that
we extend the grace period for doing
Part 3 of the service bulletin from 18
months after the effective date of the AD
(as stated in paragraphs (i)(1) and (i)(2)
of the NPRM) to 24 months after the
effective date of the AD. The commenter
indicates that these grace periods would
alleviate scheduling burdens associated
with the 18-month compliance time.
The commenter provides no
justification for its request.

We do not agree. Though the service
bulletin does not provide a grace period

for doing the actions in Part 3 of the
service bulletin, we have included a
grace period of 18 months. In
establishing this grace period, we
considered the manufacturer’s
recommendation, typical operators’
maintenance schedules, and the degree
of urgency associated with the subject
unsafe condition. We also considered
the small number of airplanes included
in Group 2 in the service bulletin. Based
on these factors, we find that the 18-
month grace period will not create
scheduling burdens because the actions
in Part 3 of the service bulletin are
required at 72 months after
accomplishing the Part 2 inspection (for
Group 1 airplanes), or 72 months since
the date of issuance of the original
standard airworthiness certificate or the
date of issuance of the original export
certificate of airworthiness (for Group 2
airplanes); or 18 months after the
effective date of the AD. We have not
changed the AD in this regard.

Request To Clarify Meaning of “Initial
Inspection”

ATA, on behalf of UPS, requests that
we revise paragraph (i)(2) of the NPRM
to more specifically define that the
“initial”” inspection specified for Group
2 airplanes in that paragraph means the
inspection in accordance with Part 3 of
Boeing Alert Service Bulletin 767—
27A0167, Revision 2, dated October 7,

ESTIMATED COSTS

2004. We infer that the commenter is
concerned about the potential for
misunderstanding the difference
between the “initial inspection”
specified in paragraph (f) of the NPRM
and the inspection in accordance with
Part 3 of the service bulletin that is
specified in paragraph (i) of the NPRM.

We agree with the commenter’s
request. We have revised the wording of
paragraph (i)(2) to remove the words,
“Do the initial inspection.” This change
results in the wording of paragraph (i)(2)
now paralleling the wording of
paragraph (i)(1).

Conclusion

We have carefully reviewed the
available data, including the comments
that have been received, and determined
that air safety and the public interest
require adopting the AD with the
changes described previously. We have
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Costs of Compliance

There are about 855 airplanes of the
affected design in the worldwide fleet.
The following table provides the
estimated costs for U.S. operators to
comply with this AD, at an average
labor rate of $65 per work hour.

Number
. . of U.S.-
Action Work hours Cost per airplane registered Fleet cost
airplanes
Part 1 of Boeing Alert Service Bulletin 767-27A0167 6| $3901 i, 3321 ...l $129,480.1
(required by AD 2002-01-151).
Part 2 of Boeing Alert Services Bulletin 767-27A0167 17 | $1,105 i Up to 3322 Up to $366,860.2
(new requirement 2).
Part 3 of Boeing Alert Service Bulletin 767-27A0167 8 | $520, per inspection cycle | 371 ............... $192,920, per inspection
(new requirement). cycle.

1 Repetitive Part 1 inspections are required only on condition, and only until Part 2 of Boeing Alert Service Bulletin 767-27A0167 has been

done.

2 Applies to airplanes on which Part 2 has not been previously accomplished: not all airplanes will be subject to this action.

The optional terminating action
provided in this AD, if accomplished,
would take about 23 work hours per
airplane, at an average labor rate of $65
per work hour. Required parts would
cost about $3,885 per airplane. Based on
these figures, the estimated cost of the
optional terminating action specified in
this AD is $5,380 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,

Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for

safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
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or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendment 39-12609 (67
FR 4328, January 30, 2002) and by
adding the following new airworthiness
directive (AD):

2006-10-08 Boeing: Amendment 39-14592.

Docket No. FAA-2005-22529;
Directorate Identifier 2005-NM-099-AD.

Effective Date

(a) This AD becomes effective June 19,
2006.

Affected ADs

(b) This AD supersedes AD 2002—-01-15.
Applicability

(c) This AD applies to Boeing Model 767—
200, —300, and —300F series airplanes;
certificated in any category; identified in

Boeing Alert Service Bulletin 767-27A0167,
Revision 2, dated October 7, 2004.

Unsafe Condition

(d) This AD results from additional reports
indicating fractured bearings of the link
assembly joint in the inboard and outboard
flaps of the trailing edge. We are issuing this
AD to prevent failure of the bearings in the
link assembly joint, which could result in

separation of the inboard or outboard flap
and consequent loss of control of the
airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Requirements of AD 2002-01-15

Initial Inspection

(f) For airplanes having line numbers 1
through 819 inclusive, on which Part 2 of
Boeing Alert Service Bulletin 767-27A0167
has not been done: Within 90 days after
February 14, 2002 (the effective date of AD
2002—-01-15), or within 36 months after date
of manufacture of the airplane, whichever is
later, do detailed inspections of the
lubrication passage and link assembly joint
in the inboard and outboard flaps of the
trailing edge for discrepancies (e.g.,
lubrication passage blocked, fractured
bearing, loose or damaged joint); per Part 1
of the Accomplishment Instructions of
Boeing Alert Service Bulletin 767-27A0167,
dated December 7, 2000; or Revision 2, dated
October 7, 2004. After the effective date of
this AD, only Revision 2 of the service
bulletin may be used.

Repetitive Inspections/Corrective Action
With New Compliance Times

(g) For airplanes having line numbers 1
through 819 inclusive, on which Part 2 of
Boeing Alert Service Bulletin 767-27A0167
has not been done: Do the actions required
by paragraph (g)(1), (g)(2), or (g)(3) of this AD,
as applicable, at the time specified, per the
Accomplishment Instructions of Boeing Alert
Service Bulletin 767-27A0167, dated
December 7, 2000; or Revision 2, dated
October 7, 2004. After the effective date of
this AD, only Revision 2 of the service
bulletin may be used.

(1) If the lubrication passage is not blocked
and no fractured bearing or loose or damaged
joint is found, do paragraph (h) of this AD.

(2) If the lubrication passage is blocked and
no fractured bearing or loose or damaged
joint is found, repeat the inspection required
by paragraph (f) of this AD at intervals not
to exceed 60 days, and within 24 months
after the most recent inspection required by
paragraph (a) or (b)(1) of AD 2002—01-15, or
paragraph (f) of this AD, as applicable, do the
actions required by paragraph (g)(3) of this
AD.

(3) If any fractured bearing or loose or
damaged joint is found, before further flight,
do the corrective action (including removal
of the link assembly, inspection for damage,
and replacement with a new assembly if
damaged), as specified in Part 2 of the
Accomplishment Instructions of the service
bulletin.

New Requirements of This AD

(h) For airplanes having line numbers 1
through 819 inclusive, on which the
lubrication passage has not been found
blocked and no fractured bearing or loose or
damaged joint has been found, and on which
Part 2 of Boeing Alert Service Bulletin 767—
27A0167 has not been done: Within 24

months after the most recent inspection in
accordance with paragraph (a) or (b)(1) of AD
2002-01-15, or paragraph (f) of this AD, as
applicable, remove the link assembly,
perform a detailed inspection of the link
assembly for damage, and reinstall the
undamaged link or replace it with a new link
assembly that has been inspected and found
to be free of damage or other discrepancy, in
accordance with Part 2 of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 767-27A0167, Revision 2,
dated October 7, 2004.

Detailed Inspection of Bearing Ball and
Outer Race

(i) For all airplanes: Remove the link
assembly, and perform a detailed inspection
for cracking of the bearing ball, and for severe
wear of the outer race of the bearing, in
accordance with Part 3 of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 767-27A0167, Revision 2,
dated October 7, 2004. Do this action at the
time specified in paragraph (i)(1) or (i)(2) of
this AD, as applicable. Then, repeat this
action at intervals not to exceed 72 months.
If any cracking or severe wear is found
during any inspection required by this
paragraph: Before further flight, do the
corrective action in accordance with Part 2 of
the Accomplishment Instructions of Boeing
Alert Service Bulletin 767-27A0167,
Revision 2, dated October 7, 2004, or do
paragraph (j) of this AD.

(1) For airplanes identified in the service
bulletin as being in Group 1: Within 72
months after doing Part 2 of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 767-27A0167, dated
December 7, 2000; or Revision 2, dated
October 7, 2004, or within 18 months after
the effective date of this AD, whichever is
later.

(2) For airplanes identified in the service
bulletin as being in Group 2: Within 72
months since the date of issuance of the
original standard airworthiness certificate or
the date of issuance of the original export
certificate of airworthiness; or within 18
months after the effective date of this AD;
whichever is later.

Optional Terminating Action

(j) For all airplanes: Replacing the existing
link assemblies of the trailing edge flaps with
new, improved or modified assemblies that
contain new bearings, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 767-27-0196, dated April
21, 2005, ends the repetitive removal/
inspections required by paragraph (g), (h),
and (i) of this AD, as applicable.

Actions Accomplished Previously

(k) Inspections and corrective actions done
before the effective date of this AD in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
767—27A0167, Revision 1, dated June 6,
2002, are acceptable for compliance with the
corresponding actions required by this AD.

No Reporting Requirement

(1) Although Boeing Alert Service Bulletin
767—27A0167, Revision 2, dated October 7,
2004, specifies to submit certain information
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to the manufacturer, this AD does not require
that action.

Alternative Methods of Compliance
(AMOCs)

(m)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with 14 CFR 39.19 on any
airplane to which the AMOC applies, notify
the appropriate principal inspector in the
FAA Flight Standards Certificate Holding
District Office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD, if it is approved by an
Authorized Representative for the Boeing
Commercial Airplanes Delegation Option
Authorization Organization who has been
authorized by the Manager, Seattle ACO, to
make those findings. For a repair method to
be approved, the repair must meet the
certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs approved previously according
to AD 2002-01-15 are approved as AMOCs
for the corresponding provisions of this AD.

Material Incorporated by Reference

(n) You must use Boeing Alert Service
Bulletin 767—27A0167, dated December 7,
2000; or Boeing Alert Service Bulletin 767—
27A0167, Revision 2, dated October 7, 2004;
as applicable; to perform the actions that are
required by this AD, unless the AD specifies
otherwise. If you accomplish the optional
terminating action, you must use Boeing
Service Bulletin 767-27-0196, dated April
21, 2005.

(1) The Director of the Federal Register
approved the incorporation by reference of
Boeing Alert Service Bulletin 767-27A0167,
Revision 2, dated October 7, 2004; and
Boeing Service Bulletin 767-27-0196, dated
April 21, 2005; in accordance with 5 U.S.C.
552(a) and 1 CFR part 51.

(2) On February 14, 2002 (67 FR 4328,
January 30, 2002), the Director of the Federal
Register approved the incorporation by
reference of Boeing Alert Service Bulletin
767—27A0167, dated December 7, 2000.

(3) Contact Boeing Commercial Airplanes,
P.O. Box 3707, Seattle, Washington 98124—
2207, for a copy of this service information.
You may review copies at the Docket
Management Facility, U.S. Department of
Transportation, 400 Seventh Street, SW.,
room PL—401, Nassif Building, Washington,
DC; on the Internet at http://dms.dot.gov; or
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on May 4,
2006.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 06—4423 Filed 5—-12—06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30493; Amdt. No. 3166]

Standard Instrument Approach
Procedures, Weather Takeoff
Minimums; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) and/or Weather Takeoff
Minimums for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective May 15,
2006. The compliance date for each
SIAP and/or Weather Takeoff
Minimums is specified in the
amendatory provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 15,
2006.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal_register/
code_of federal _regulations/
ibr_locations.html.

For Purchase—Individual SIAP and
Weather Takeoff Minimums copies may
be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs
and Weather Takeoff Minimums mailed
once every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AFS—420), Flight
Technologies and Programs Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK 73125)
telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This
amendment to Title 14 of the Code of
Federal Regulations, Part 97 (14 CFR
part 97), establishes, amends, suspends,
or revokes SIAPs and/or Weather
Takeoff Minimums. The complete
regulatory description of each SIAP
and/or Weather Takeoff Minimums is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part 97.20. The applicable FAA
Forms are identified as FAA Forms
8260-3, 8260—4, 8260-5 and 8260-15A.
Materials incorporated by reference are
available for examination or purchase as
stated above.

The large number of SIAPs and/or
Weather Takeoff Minimums, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs and/or Weather Takeoff
Minimums but refer to their depiction
on charts printed by publishers of
aeronautical materials. Thus, the
advantages of incorporation by reference
are realized and publication of the
complete description of each SIAP and/
or Weather Takeoff Minimums
contained in FAA form documents is
unnecessary. The provisions of this
amendment state the affected CFR
sections, with the types and effective
dates of the SIAPs and/or Weather
Takeoff Minimums. This amendment
also identifies the airport, its location,
the procedure identification and the
amendment number.
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The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP and/or Weather Takeoff
Minimums as contained in the
transmittal. Some SIAP and/or Weather
Takeoff Minimums amendments may
have been previously issued by the FAA
in a Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts. The circumstances which
created the need for some SIAP, and/or
Weather Takeoff Minimums
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs and/or Weather
Takeoff Minimums, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs and/or Weather
Takeoff Minimums contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs
and/or Weather Takeoff Minimums, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and/or Weather Takeoff
Minimums and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs and/or
Weather Takeoff Minimums are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs and/or Weather Takeoff
Minimums effective in less than 30
days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (air).

Issued in Washington, DC on May 5, 2006.
James J. Ballough,

Director, Flight Standards Service.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me, under Title 14, Code of
Federal Regulations, Part 97 (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures and Weather Takeoff
Minimums effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

* * * Effective 08 June 2006

Magnolia, AR, Magnolia Muni, NDB RWY 36,
Amdt 1, CANCELLED

Atlanta, GA, Hartsfield-Jackson Atlanta Intl,
ILS OR LOC RWY 27R, Amdt 4

Pittsfield, MA, Pittsfield Muni, LOC RWY 26,
Amdt 7

St. Louis, MO, Lambert St. Louis Intl, RNAV
(GPS) RWY 11, Orig

St. Louis, MO, Lambert St. Louis Intl, RNAV
(GPS) RWY 12L, Amdt 1

Cleveland, OH, Burke Lakefront, Takeoff
Minimums and Textual DP, Amdt 4

* * * Effective 03 August 2006

Destin, FL, Destin-Fort Walton Beach,
RADAR-1, Amdt 8, CANCELLED

Picayune, MS, Picayune Muni, NDB RWY 18,
Orig, CANCELLED

Picayune, MS, Picayune Muni, NDB RWY 36,
Orig, CANCELLED

St George, UT, St George Muni, RNAV (GPS)
RWY 34, Amdt 1

[FR Doc. 06—4474 Filed 5-12—-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 510 and 558

New Animal Drugs; Change of Sponsor

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; technical
amendment.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect a
change of sponsor for 25 approved new
animal drug applications (NADAs) and
16 approved abbreviated new animal
drug applications (ANADAs) for Type A
medicated articles and feed use
combinations from Intervet, Inc., to
Huvepharma AD.

DATES: This rule is effective May 15,
2006.

FOR FURTHER INFORMATION CONTACT:
David R. Newkirk, Center for Veterinary
Medicine (HFV-100), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827-6967, e-
mail: david.newkirk@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: Intervet,
Inc., P.O. Box 318, 29160 Intervet Lane,
Millsboro, DE 19966, has informed FDA
that it has transferred ownership of, and
all rights and interest in, the following
25 approved NADAs and 16 approved
ANADAs for Type A medicated articles
and feed use combinations to
Huvepharma AD, 33 James Boucher
Blvd., Sophia 1407, Bulgaria:

Application No. Trade Name(s)

NADA 044-759 | FLAVOMYCIN
(bambermycins) Type

A medicated article

NADA 095-543 | AMPROL HI-E /

FLAVOMYCIN

NADA 095-547 | AMPROL HI-E /
FLAVOMYCIN / 3—

NITRO

NADA 095-548 | AMPROL / 3-NITRO /

FLAVOMYCIN

NADA 095-549 | AMPROL PLUS / 3—
NITRO /

FLAVOMYCIN

NADA 098-340 | FLAVOMYCIN /

MONENSIN

NADA 098-341 | FLAVOMYCIN / 3—

NITRO / COBAN

NADA 101-628 | FLAVOMYCIN / 3—

NITRO / ZOALENE

NADA 101-629 | FLAVOMYCIN /

ZOALENE

NADA 130-185 | FLAVOMYCIN /

AMPROLIUM

NADA 130-661 | FLAVOMYCIN / CARB—

O-SEP

NADA 130-951 | STENOROL
(halofuginone

hydrobromide)
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Application No. Trade Name(s) Application No. Trade Name(s)
NADA 137-483 | FLAVOMYCIN / ANADA 200- SACOX / AUREO-
STENOROL 095 MYCIN
NADA 139-473 | STENOROL / STAFAC ANADA 200— SACOX / TERRAMYCIN
096
NADA 140-339 | FLAVOMYCIN /
NICARB ANADA 200- SACOX / 3-NITRO
097
NADA 140-340 | STENOROL /
LINCOMIX ANADA 200— SACOX / 3-NITRO /
143 BACIFERM

NADA 140-533

STENOROL / 3-NITRO
/ BMD

NADA 140-584

STENOROL / BMD

NADA 140-824

STENOROL Type A
medicated article

NADA 140-843

MONTEBAN /
FLAVOMYCIN / 3—
NITRO

NADA 140-845

FLAVOMYCIN /
MONTEBAN

NADA 140-918

STENOROL /
FLAVOMYCIN

NADA 140-919

STENOROL / BMD

NADA 141-034

GAINPRO
(bambermycins) Type
A medicated article

NADA 141-129

AVATEC /
FLAVOMYCIN

ANADA 200- SACOX (salinomycin so-

075 dium) Type A medi-
cated article

ANADA 200- SACOX / 3-NITRO /
080 FLAVOMYCIN

ANADA 200- SACOX / 3-NITRO /
081 BMD

ANADA 200- SACOX / BMD
082

ANADA 200- SACOX / FLAVOMYCIN
083

ANADA 200- SACOX / ALBAC / 3—
086 NITRO

ANADA 200- SACOX / BACIFERM
089

ANADA 200- SACOX / LINCOMIX /
090 3-NITRO

ANADA 200- SACOX / 3-NITRO /
091 AUREOMYCIN

ANADA 200- SACOX / STAFAC
092

ANADA 200- SACOX / LINCOMIX
093

ANADA 200- SACOX / STAFAC / 3-
094 NITRO

Accordingly, the agency is amending
the regulations in 21 CFR 558.55,
558.58, 558.95, 558.120, 558.265,
558.311, 558.355, 558.363, 558.366,
558.450, 558.550, and 558.680 to reflect
the transfer of ownership and a current
format.

In addition, Huvepharma AD has not
been previously listed in the animal
drug regulations as a sponsor of an
approved application. At this time, 21
CFR 510.600(c) is being amended to add
entries for the firm.

Also, FDA has found that the April 1,
2005, edition of Title 21, parts 500 to
599 of the Code of Federal Regulations
(CFR) does not accurately reflect the use
limitations for amprolium in single-
ingredient, medicated broiler chicken
feeds. The existing entry erroneously
includes limitations normally associated
with the use of arsenicals in feed. At
this time, the regulations are being
amended in § 558.55 to correct this
error. FDA is also taking this
opportunity to consolidate entries for
similar combination medicated feeds in
the same section of part 558, and to
eliminate duplicate entries. These
actions are being taken to improve the
accuracy and readability of the
regulations.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of ““particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects

21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeeping
requirements.

21 CFR Part 558

Animal drugs, Animal feeds.
m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR parts 510 and 558 are amended as
follows:

PART 510—NEW ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 510 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 360b, 371, 379e.

m 2.In §510.600, in the table in
paragraph (c)(1) alphabetically add an
entry for “Huvepharma AD”’; and in the
table in paragraph (c)(2) numerically
add an entry for “016592” to read as
follows:

§510.600 Names, addresses, and drug
labeler codes of sponsors of approved

applications.
* * * * *
C * % %
(1) * % %
Firm name and address Drugolggeler
Huvepharma AD, 33 016592

James Boucher
Blvd., Sophia 1407,

Bulgaria
(2] * % %
Drug labeler Firm name and ad-
code dress

016592 Huvepharma AD, 33
James Boucher
Blvd., Sophia 1407,
Bulgaria

* * * * *

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

m 3. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: 21 U.S.C. 360b, 371.

§558.55 [Amended]

W 4. Amend § 558.55 as follows:

m a. In the table in paragraph (d)(2)(ii),
in the “Limitations” column in the
entry for “Amprolium 72.6 to 113.5
grams per ton”, remove the first
sentence;

m b. In the table in paragraph (d)(2)(iii),
in the “Limitations” column in the
entry for “Bambermycins 1 to 3 plus
roxarsone 22.8 to 34.1 (0.0025% to
0.00375%)”’, remove “057926” and add
in its place “016592”; and in the
“Sponsor” column add “016592” and
m c. In the table in paragraph (d)(2)(iii),
in the “Limitations” column and
“Sponsor”’ column in the entry for
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“Bambermycins 1 to 4, remove
“057926” and add in its place
“016592”.

m 5. Amend § 558.58 as follows:

m a. Revise paragraph (a);

m b. Redesignate paragraphs (b), (c), and
(d) as paragraphs (c), (d), and (e);

m c. Add new paragraph (b);

m d. In the table in newly redesignated
paragraph (e)(1)(i), add an entry for
“Bambermycins 1 to 3 plus roxarsone
22.8t034.17;

“Bambermycins 2 to 3 plus roxarsone
22.8 to 34.1”, remove 057926 and add
in its place “016592”; and in the
“Sponsor” column add “016592”’; and

m f. In the table in newly redesignated
paragraph (e)(1)(iii), in the
“Limitations” column in the entries for
“Bambermycins 1 to 3"’ and
“Bambermycins 1 to 3 plus roxarsone
22.8 to 34.1”, remove “057926" and add
in its place “016592”; and in the

§558.58 Amprolium and ethopabate.

(a) Specifications. Type A medicated
articles containing:

(1) 25 percent amprolium and 8
percent ethopabate or 5 percent
amprolium and 1.6 percent ethopabate;

(2) 25 percent amprolium and 0.8
percent ethopabate or 5 percent
amprolium and 0.16 percent ethopabate.

(b) Approvals. See No. 050604 in
§510.600(c) of this chapter.

m e. In the table in newly redesignated Sponsor” column add “016592”. * * * * *
paragraph (e)(1)(ii), in the “Limitations” The revisions and additions read as (e) * * *
column in the entries for follows: (1) * **
Amprolium and ethopabate in | Combination in - A
grams per ton grams per ton Indications for use Limitations Sponsor
(i) Amprolium 113.5 * * * * * *
(0.0125%) and ethopabate
3.6 (0.0004%).
Bambermycins, 1 | Broiler chickens: As an aid in Feed continuously as the sole ration; as 016592
to 3; plus the prevention of coccidiosis; sole source of amprolium and organic
roxarsone, 22.8 and for increased rate of arsenic; withdraw 5 d before slaugh-
to 34.1 weight gain, improved feed ef- ter; roxarsone provided by No.
ficiency, and improved pig- 046573, bambermycins by No.
mentation. 016592 in §510.600(c) of this chap-
ter.
* * * * *

m 6. Amend §558.95 as follows:
m a. In paragraphs (a)(1), (a)(2), and
(a)(5), remove “057926” and add in its
place “016592”;
m b. Remove and reserve paragraph
(d)(1)(ii);
m c. Remove paragraphs (d)(1)(iii)
through (d)(1)(xiv) and paragraphs
(d)(3)(iii) and (d)(3)(iv); and
m d. Revise paragraph (d)(5).

The revision reads as follows:

§558.95 Bambermycins.
* * * * *
(d) * % %

(5) Bambermycins may also be used in
combination with:

(i) Amprolium alone or with
roxarsone as in §558.55.

(ii) Amprolium and ethopabate alone
or with roxarsone as in § 558.58.

(ii1) Diclazuril as in § 558.198.

(iv) Halofuginone as in § 558.265.

(v) Lasalocid alone or with roxarsone
as in §558.311.

(vi) Monensin alone or with roxarsone
as in §558.355.

(vii) Narasin alone or with nicarbazin
or roxarsone as in §558.363.

(viii) Nicarbazin as in § 558.366.

(ix) Salinomycin alone or with
roxarsone as in § 558.550.

(x) Zoalene alone or with roxarsone as
in §558.680.

m 7.In §558.120, add paragraph
(d)(1)(iv) and remove paragraph
(d)(2)(iii) to read as follows:

§558.120 Carbarsone (not U.S.P.).

* * * * *

(d) * * %

(1) * * %

(iv) Grams per ton. 227 carbarsone,
plus 1 or 4 grams per ton
bambermycins.

(a) Indications for use. As an aid in
the prevention of blackhead; and for
increased rate of weight gain (4 grams
per ton bambermycins) or improved
feed efficiency (1 gram per ton
bambermycins).

(b) Limitations. Feed continuously 2
weeks before blackhead is expected and
continue as long as prevention is
needed. Withdraw 5 days before
slaughter. As sole source of organic
arsenic. Bambermycins provided by No.
046573 in § 510.600(c) of this chapter.

* * * * *

m 8.In § 558.265, revise paragraph (a);
redesignate paragraphs (b) and (c) as
paragraphs (c) and (d); and add new
paragraph (b) to read as follows:

§558.265 Halofuginone hydrobromide.

(a) Specifications. Type A medicated
articles containing 6 grams of
halofuginone hydrobromide per
kilogram.

(b) Approvals. See No. 016592 in
§510.600(c) of this chapter.

* * * * *

m 9. Amend §558.311 as follows:

m a. In the table in paragraph (e)(1)(ii) in
the entry in the “Combination in grams
per ton” column for ‘“Roxarsone 45.4
plus bambermycins 17, in the
“Limitations” column remove “012799”
and add in its place “016592”’;

m b. In the table in paragraph (e)(1)(ii)
following the entry in the “Combination
in grams per ton”’ column for
“Roxarsone 45.4 plus bambermycins 17,
add an entry for “Bambermycins 1 to 2”’;
and

m c. Remove and reserve paragraph
(e)(5)(ii).

The addition reads as follows:

§558.311 Lasalocid.

* * * * *
(e) * % %
(1) * % %
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Lasalocid in grams | Combination in grams per Indications for use Limitations Sponsor
per ton ton P
(i) 68 (0.0075 pct) * * * * *
to 113 (0.0125
pct).
Bambermycins 1 to 2 Broiler chickens: For prevention of coccidi- Feed continuously as sole ra- 016592
osis caused by Eimeria tenella, E. tion. Bambermycins pro-
necatrix, E. acervulina, E. brunetti, E. vided by No. 016592 in
mivati, and E. maxima; and for increased §510.600(c) of this chap-
rate of weight gain and improved feed effi- ter.
ciency.
* * * * *

m 10. In § 558.355, in paragraphs (b)(10),
(£)(2)(v)(b), and (f)(2)(vi)(b), remove
“057926” and add in its place
“016592”; and revise paragraphs
(H(1)(vi), BD(1)(vii), and (H)(1)(xvii) to

read as follows:

§558.355 Monensin.

* * * * *

* k% %

(1) * % %

(vi) Amount per ton. Monensin, 90 to
110 grams; plus bambermycins, 1 to 2
grams.

(a) Indications for use. For increased
rate of weight gain and improved feed
efficiency; and as an aid in the
prevention of coccidiosis caused by E.
necatrix, E. tenella,E. acervulina, E.
brunetti, E. mivati, and E. maxima.

(b) Limitations. Feed continuously as
sole ration; do not feed to laying
chickens. Bambermycins provided by
No. 016592 in § 510.600(c) of this
chapter.

(vii) Amount per ton. Monensin, 90 to
110 grams; plus bambermycins, 1 gram;
plus roxarsone, 22.7 to 45.4 grams

efficiency; and as an aid in the
prevention of coccidiosis caused by E.
necatrix, E. tenella, E. acervulina, E.
brunetti, E. mivati, and E. maxima.

(b) Limitations. Feed continuously as
sole ration; use as sole source of organic
arsenic; withdraw 5 d before slaughter;
do not feed to laying chickens.
Bambermycins provided by No. 016592
in §510.600(c) of this chapter; roxarsone
provided by No. 046573.

* * * * *

(xvii) Amount per ton.
Bambermycins, 1 to 2 grams plus
monensin, 90 to 110 grams plus
roxarsone, 22.7 to 45.4 grams.

(a) Indications for use. For increased
rate of weight gain; and as an aid in
prevention of coccidiosis caused by E.
necatrix, E. tenella, E. acervulina, E.
brunetti, E. mivati, and E. maxima.

(b) Limitations. Feed continuously as
sole ration; use as sole source of organic
arsenic; withdraw 5 d before slaughter;
do not feed to laying chickens.
Bambermycins provided by No. 016592
in § 510.600(c) of this chapter; roxarsone
provided by No. 046573.

m a. In paragraphs (a)(4), (a)(5), and
(d)(1)(vii)(B), remove “057926” and add
in its place “016592”;

m b. In paragraph (d)(1)(iv)(B) add a new
sentence at the end of the paragraph;
and

m c. Remove paragraph (d)(1)(xii).
The addition reads as follows:

§558.363 Narasin.

* * * * *

(B) * * * Narasin as provided by No.
000986; bambermycins by No. 016592
in §510.600(c) of this chapter.

* * * *

m 12. In the table in paragraph (d) of
§558.366, alphabetically add new
entries for “Narasin 27 to 45, and
bambermycins 1 to 2”” and
“Bambermycins 1 to 2” to read as
follows:

§558.366 Nicarbazin.

(a) Indications for use. For increased * * * * * * * * *
rate of weight gain and improved feed m 11. Amend § 558.363 as follows: (d) **=*
Nicarbazin in grams | Combination in grams per Indicati f Limitati s
per ton ton ndications for use imitations ponsor

Narasin 27 to 45, and
bacitracin methylene
disalicylate 50, and

roxarsone 22.7 to 45.4
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Nicarbazin in grams | Combination in grams per Indications for use Limitations Sponsor
per ton ton
Narasin 27 to 45, and Broiler chickens: As an aid in Feed continuously as sole ration from time 000986
bambermycins 1 to 2 preventing outbreaks of cecal chicks are placed on litter until past the
(Eimeria tenella) and intes- time when coccidiosis is ordinarily a
tinal (E. acervulina, E. maxi- hazard; do not use as a treatment for
ma, E. necatrix, and E. coccidiosis; do not use in flushing
brunetti) coccidiosis; and for mashes; do not feed to laying hens;
increased rate of weight gain withdraw 4 days before slaughter.
and improved feed efficiency. Bambermycins provided by No. 016592;
nicarbazin and narasin by No. 066104 in
§510.600(c) of this chapter..
113.5 (0.0125 pct) * * * * * * *
Bacitracin zinc 4 to 50 * * * * *
Bambermycins 1 to 2 Broiler chickens: For prevention | Feed continuously as sole ration. 016592
of coccidiosis caused by Bambermycins provided by No. 016592
Eimeria tenella, E. necatrix, in §510.600(c) of this chapter.
E. acervulina, E. brunetti, E.
mivati, and E. maxima; and
for increased rate of weight
gain and improved feed effi-
ciency.

m 13. In the table in paragraph (d)(1)(vii)
of §558.450, remove the entry for
“Salinomycin 40 to 60 g/ton”’; and add
paragraph (d)(3)(v) to read as follows:

§558.450 Oxytetracycline.

(d) * % %

(3) * % %

(v) Salinomycin as in § 558.550.
m 14.In §558.550, in paragraphs
(d)(1)(xv)(c) and (d)(1)(xvi)(c), remove
“057926” and add in its place
“016592”’; add paragraphs (d)(1)(xxiii)
and (d)(1)(xxiv); and revise paragraphs
(b)(2) and (d)(4) to read as follows:

§558.550 Salinomycin.

* * * * *

(b) * % %

(2) No. 016592 for use as in
paragraphs (d)(1)(i), (d)(1)(iii) through
(d)(1)(xvi), (d)(1)(xxiii) and (d)(1)(xxiv),
(d)(2)d), (d)(3)(1), and (d)(4) of this
section.

(d) * % %

(1) * % %

(xxiii) Amount per ton. Salinomycin,
40 to 60 grams; plus bambermycins, 1 to
3 grams.

(a) Indications for use. Broiler
chickens: For prevention of coccidiosis
caused by Eimeria tenella, E. necatrix,
E. acervulina, E. maxima, E. brunetti,

and E. mivati; and for improved feed
efficiency.

(b) Limitations. Feed continuously as
sole ration. Do not feed to laying
chickens; not approved for use with
pellet binders; may be fatal if
accidentally fed to adult turkeys or
horses. Salinomycin as provided by
Nos. 046573 and 016592; bambermycins
by No. 016592 in § 510.600(c) of this
chapter.

(xxiv) Amount per ton. Salinomycin,
40 to 60 grams; plus bambermycins, 1 to
2 grams; plus roxarsone, 45.4 grams.

(a) Indications for use. Broiler
chickens: For prevention of coccidiosis
caused by Eimeria tenella, E. necatrix,
E. acervulina, E. maxima, E. brunetti,
and E. mivati, including some field
strains of E. tenella that are more
susceptible to roxarsone combined with
salinomycin than salinomycin alone;
and for improved feed efficiency.

(b) Limitations. Feed continuously as
sole ration. Do not feed to laying
chickens; as sole source or organic
arsenic; withdraw 5 days before
slaughter; not approved for use with
pellet binders; may be fatal if
accidentally fed to adult turkeys or
horses; Salinomycin as provided by
Nos. 046573and 016592; bambermycins
by No. 016592; roxarsone by No. 046573
in §510.600(c) of this chapter.

* * * * *

(4) Chickens: It is used in chicken
feed as follows:

(i) Amount per ton. Salinomycin, 40
to 60 grams; plus oxytetracycline, 500
grams.

(a) Indications for use. For prevention
of coccidiosis caused by Eimeria tenella,
E. necatrix, E. acervulina, E. maxima, E.
brunetti, and E. mivati; and for
reduction of mortality due to air
sacculitis (air-sac-infection) caused by
Escherichia coli susceptible to
oxytetracycline.

(b) Limitations. Feed continuously for
5 days; do not feed to chickens
producing eggs for human consumption;
withdraw 24 hours before slaughter; in
low calcium feeds withdraw 3 d before
slaughter. Salinomycin as provided by
Nos. 046573 and 016592;
oxytetracycline as provided by No.
066104 in § 510.600(c) of this chapter.

(ii) [Reserved]
m 15.In § 558.680, alphabetically add
two entries to the table in paragraph

(d)(1)(ii); and revise paragraph (d)(2) to
read as follows:

§558.680 Zoalene.

* * * * *
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Combination in

Bacitracin 100
to 500

Zoalene in grams per ton grams per ton Indications for use Limitations
(i) 113.5 (0.0125%). * * N . N -

Bambermycins
1

Broiler chickens: As an aid in the pre-
vention and control of coccidiosis;
and for increased rate of weight gain
and improved feed efficiency.

Feed continuously as sole ration. Do
not feed to chickens over 14 weeks
of age. Bambermycins as provided
by No. 016592 in §510.600(c) of this
chapter.

Bambermycins
1 plus
roxarsone
22.7

Broiler chickens: As an aid in the pre-
vention and control of coccidiosis;
and for increased rate of weight gain
and improved feed efficiency.

Feed continuously as sole ration. Do
not feed to chickens over 14 weeks
of age; feed as sole source of or-
ganic arsenic; withdraw 5 days be-

fore slaughter. Bambermycins as
provided by No. 016592, roxarsone
by No. 046573 in §510.600(c) of this
chapter.

* *

(2) Zoalene may also be used in
combination with roxarsone as in
§558.530.

Dated: May 3, 2006.

Steven D. Vaughn,

Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 06—4505 Filed 5—12—06; 8:45 am]
BILLING CODE 4160-01-S

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 4022 and 4044

Benefits Payable in Terminated Single-
Employer Plans; Allocation of Assets
in Single-Employer Plans; Interest
Assumptions for Valuing and Paying
Benefits

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Final rule.

SUMMARY: The Pension Benefit Guaranty
Corporation’s regulations on Benefits
Payable in Terminated Single-Employer
Plans and Allocation of Assets in
Single-Employer Plans prescribe interest
assumptions for valuing and paying
benefits under terminating single-
employer plans. This final rule amends
the regulations to adopt interest
assumptions for plans with valuation
dates in June 2006. Interest assumptions
are also published on the PBGC’s Web
site (http://www.pbgc.gov).

DATES: Effective June 1, 2006.

FOR FURTHER INFORMATION CONTACT:
Catherine B. Klion, Attorney, Legislative
and Regulatory Department, Pension
Benefit Guaranty Corporation, 1200 K

Street, NW., Washington, DC 20005,
202-326—4024. (TTY/TDD users may
call the Federal relay service toll-free at
1-800-877-8339 and ask to be
connected to 202—-326—4024.)

SUPPLEMENTARY INFORMATION: The
PBGC’s regulations prescribe actuarial
assumptions—including interest
assumptions—for valuing and paying
plan benefits of terminating single-
employer plans covered by title IV of
the Employee Retirement Income
Security Act of 1974. The interest
assumptions are intended to reflect
current conditions in the financial and
annuity markets.

Three sets of interest assumptions are
prescribed: (1) A set for the valuation of
benefits for allocation purposes under
section 4044 (found in appendix B to
part 4044), (2) a set for the PBGC to use
to determine whether a benefit is
payable as a lump sum and to determine
lump-sum amounts to be paid by the
PBGC (found in appendix B to part
4022), and (3) a set for private-sector
pension practitioners to refer to if they
wish to use lump-sum interest rates
determined using the PBGC’s historical
methodology (found in appendix C to
part 4022).

This amendment (1) adds to appendix
B to part 4044 the interest assumptions
for valuing benefits for allocation
purposes in plans with valuation dates
during June 2006, (2) adds to appendix
B to part 4022 the interest assumptions
for the PBGC to use for its own lump-
sum payments in plans with valuation
dates during June 2006, and (3) adds to
appendix C to part 4022 the interest
assumptions for private-sector pension
practitioners to refer to if they wish to

use lump-sum interest rates determined
using the PBGC’s historical
methodology for valuation dates during
June 2006.

For valuation of benefits for allocation
purposes, the interest assumptions that
the PBGC will use (set forth in appendix
B to part 4044) will be 6.20 percent for
the first 20 years following the valuation
date and 4.75 percent thereafter. These
interest assumptions represent an
increase (from those in effect for May
2006) of 0.30 percent for the first 20
years following the valuation date and
are otherwise unchanged. These interest
assumptions reflect the PBGC’s recently
updated mortality assumptions, which
are effective for terminations on or after
January 1, 2006. See the PBGC’s final
rule published December 2, 2005 (70 FR
72205), which is available at http://
www.pbgc.gov/docs/05-23554. pdf.
Because the updated mortality
assumptions reflect improvements in
mortality, these interest assumptions are
higher than they would have been using
the old mortality assumptions.

The interest assumptions that the
PBGC will use for its own lump-sum
payments (set forth in Appendix B to
part 4022) will be 3.25 percent for the
period during which a benefit is in pay
status and 4.00 percent during any years
preceding the benefit’s placement in pay
status. These interest assumptions
represent an increase (from those in
effect for May 2006) of 0.25 percent for
the period during which a benefit is in
pay status and are otherwise unchanged.

For private-sector payments, the
interest assumptions (set forth in
Appendix C to part 4022) will be the
same as those used by the PBGC for
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determining and paying lump sums (set
forth in Appendix B to part 4022).

The PBGC has determined that notice
and public comment on this amendment
are impracticable and contrary to the
public interest. This finding is based on
the need to determine and issue new
interest assumptions promptly so that
the assumptions can reflect current
market conditions as accurately as
possible.

Because of the need to provide
immediate guidance for the valuation
and payment of benefits in plans with
valuation dates during June 2006, the
PBGC finds that good cause exists for
making the assumptions set forth in this
amendment effective less than 30 days
after publication.

The PBGC has determined that this
action is not a “‘significant regulatory

action” under the criteria set forth in
Executive Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects
29 CFR Part 4022

Employee benefit plans, Pension
insurance, Pensions, Reporting and
recordkeeping requirements.

29 CFR Part 4044
Employee benefit plans, Pension
insurance, Pensions.

m In consideration of the foregoing, 29
CFR parts 4022 and 4044 are amended
as follows:

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

m 1. The authority citation for part 4022
continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b,
1341(c)(3)(D), and 1344.

Appendix B—[Amended]

m 2. In appendix B to part 4022, Rate Set
152, as set forth below, is added to the
table.

Appendix B to Part 4022—Lump Sum
Interest Rates For PBGC Payments

* * * * *

For plans with a valuation

Immediate

Deferred annuity

Rate set date annuity rate (percent)
On or after Before (percent) i [ i n; n,
152 6-1-06 7-1-06 3.25 4.00 4.00 4.00 7 8

Appendix C—[Amended]

m 3. In appendix C to part 4022, Rate Set
152, as set forth below, is added to the

Appendix C to Part 4022—Lump Sum
Interest Rates for Private-Sector
Payments

table. * * * * *
For plans with a : Deferred annuities
: Immediate
Rate set valuation date annuitylrate (percent)
On or after Before (percent) i [ i3 n; n,
152 6-1-06 7-1-06 3.25 4.00 4.00 4.00 7 8

PART 4044—ALLOCATION OF
ASSETS IN SINGLE-EMPLOYER
PLANS

m 4. The authority citation for part 4044
continues to read as follows:

Authority: 29 U.S.C. 1301(a), 1302(b)(3),
1341, 1344, 1362.

Appendix B—[Amended]

m 5. In appendix B to part 4044, a new
entry for June 2006, as set forth below,
is added to the table.

Appendix B to Part 4044—Interest
Rates Used to Value Benefits

For valuation dates occurring in the month—

The values of i; are:

i fort = it

fort= i fort =

June 2006

1-20

.0475

>20 N/A N/A
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Issued in Washington, DC, on this 9th day
of May 2006.

Vincent K. Snowbarger,

Deputy Executive Director, Pension Benefit
Guaranty Corporation.

[FR Doc. 06—4489 Filed 5-12—-06; 8:45 am]
BILLING CODE 7709-01-P

DEPARTMENT OF DEFENSE
Department of the Army

32 CFR Part 635

RIN 0702-AA52-U

Law Enforcement Reporting

AGENCY: Department of the Army, DoD.
ACTION: Final rule.

SUMMARY: The Department of the Army
is publishing our rule concerning law
enforcement reporting, to implement
portions of Section 577(b)(5) of the
Ronald W. Reagan National Defense
Authorization Act for Fiscal Year 2005,
October 28, 2004, Public Law 108-375,
pertaining to reporting of sexual
assaults. This rule also implements
Department of Defense policy
concerning sexual assault.

DATES: Effective Date: June 14, 2006.
ADDRESSES: Headquarters, Department
of the Army, Office of the Provost
Marshal General, ATTN: DAPM-MPD-
LE, 2800 Army Pentagon, Washington,
DC 20310-2800.

FOR FURTHER INFORMATION CONTACT:
James Crumley, (703) 692-6721.
SUPPLEMENTARY INFORMATION:

A. Background

In the December 9, 2005 issue of the
Federal Register (70 FR 73181) the
Department of the Army published a
proposed rule, amending 32 CFR part
635. This final rule amends 32 CFR part
635 to implement portions of Section
577(b)(5) of the Ronald W. Reagan
National Defense Authorization Act for
Fiscal Year 2005, October 28, 2004,
Public Law 108-375, pertaining to
reporting of sexual assaults. This
revision also implements Department of
Defense policy concerning sexual
assault. The Department of the Army
received no responses to the proposed
rule.

B. Regulatory Flexibility Act

The Department of the Army has
determined that the Regulatory
Flexibility Act does not apply because
the rule does not have a significant
economic impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.S.C. 601-612.

C. Unfunded Mandates Reform Act

The Department of the Army has
determined that the Unfunded
Mandates Reform Act does not apply
because the rule does not include a
mandate that may result in estimated
costs to State, local or tribal
governments in the aggregate, or the
private sector, of $100 million or more.

D. National Environmental Policy Act

The Department of the Army has
determined that the National
Environmental Policy Act does not
apply because the rule does not have an
adverse impact on the environment.

E. Paperwork Reduction Act

The Department of the Army has
determined that the Paperwork
Reduction Act does not apply because
the rule does not involve collection of
information from the public.

F. Executive Order 12630 (Government
Actions and Interference With
Constitutionally Protected Property
Rights)

The Department of the Army has
determined that Executive Order 12630
does not apply because the rule does not
impair private property rights.

G. Executive Order 12866 (Regulatory
Planning and Review)

The Department of the Army has
determined that according to the criteria
defined in Executive Order 12866 this
rule is not a significant regulatory
action. As such, the rule is not subject
to Office of Management and Budget
review under section 6(a)(3) of the
Executive Order.

H. Executive Order 13045 (Protection of
Children From Environmental Health
Risk and Safety Risks)

The Department of the Army has
determined that according to the criteria
defined in Executive Order 13045 this
rule does not apply.

I. Executive Order 13132 (Federalism)

The Department of the Army has
determined that according to the criteria
defined in Executive Order 13132 this
rule does not apply because it will not
have a substantial effect on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

Mark Darden,
Chief, Law Enforcement Policy Branch.
List of Subjects in 32 CFR Part 635

Crime, Law, Law enforcement, Law
enforcement officers, Military law.

m For reasons stated in the preamble the
Department of the Army amends 32 CFR
part 635 to read as follows:

PART 635—LAW ENFORCEMENT
REPORTING

m 1. The authority citation for part 635
continues to read as follows:

Authority: 28 U.S.C. 534 note, 42 U.S.C.
10601, 18 U.S.C. 922, 42 U.S.C. 14071, 10
U.S.C. 1562, 10 U.S.C. Chap. 47, Pub. L. 108—
375.

§§635.33 through 635.36 [Redesignated as
§§635.34 through 635.37]

m 2. Redesignate §§ 625.33 through
635.36 as §§635.34 through 635.37,
respectively.

§§635.31 and 635.32 [Redesignated as
§§635.32 and 635.33]

m 3. Redesignate §§635.31 and 635.32
as §§635.32 and 635.33, respectively.
m 4. Anew §635.31 is added to Subpart
D to read as follows:

§635.31 Procedures for Restricted/
Unrestricted Reporting in Sexual Assault
Cases.

Active duty Soldiers, and Army
National Guard and U.S. Army Reserve
Soldiers who are subject to military
jurisdiction under the UCMJ, can elect
either restricted or unrestricted
reporting if they are the victim of a
sexual assault.

(a) Unrestricted Reporting.
Unrestricted reporting requires normal
law enforcement reporting and
investigative procedures.

(b) Restricted reporting requires that
law enforcement and criminal
investigative organizations not be
informed of a victim’s identity and not
initiate investigative procedures. The
victim may allow Sexual Assault
Response Coordinators (SARC), health
care providers (HCP), or chaplains to
collect specific items (clothing, bedding,
etc.) that may be later used as evidence,
should the victim later decide to report
the incident to law enforcement. In
sexual assault cases additional forensic
evidence may be collected using the
“Sexual Assault Evidence Collection
Kit,” NSN 6640—01-423-9132, or a
suitable substitute (hereafter, “evidence
kit”’). The evidence kit, other items such
as clothing or bedding sheets, and any
other articles provided by the HCP,
SARC, or chaplain will be stored in the
installation provost marshal’s evidence
room separate from other evidence and
property. Procedures for handling
evidence specified in AR 195-5,
Evidence Procedures, will be strictly
followed.

(c) Installation Provost Marshals will
complete an information report in COPS
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for restricted reporting. Reports will be
completed utilizing the offense code
from the 6Z series. An entry will be
made in the journal when the evidence
kit or property (clothing, bedding, etc.)
is received. The journal entry will be
listed using non-identifying
information, such as an anonymous
identifier. An entry will not be made in
the blotter. Restricted reporting
incidents are not reportable as Serious
Incident Reports. Property and the
evidence kit will be stored for one year
and then scheduled/suspensed for
destruction, unless earlier released to
investigative authorities in accordance
with the victim’s decision to pursue
unrestricted reporting. Thirty days prior
to destruction of the property, a letter
will be sent to the SARC by the Provost
Marshal, advising the SARC that the
property will be destroyed in thirty
days, unless law enforcement personnel
are notified by the SARC that the victim
has elected unrestricted reporting.
Clothing, the evidence kit, or other
personal effects may be released to the
SARC for return to the victim. The
information report will be updated
when the evidence is destroyed, or
released to investigative authorities.

(d) In the event that information about
a sexual assault that was made under
restricted reporting is disclosed to the
commander from a source independent
of the restricted reporting avenues or to
law enforcement from other sources, but
from a source other than the SARC,
HCP, chaplain, or Provost Marshal, the
commander may report the matter to
law enforcement and law enforcement
remains authorized to initiate its own
independent investigation of the matter
presented. Additionally, a victim’s
disclosure of his/her sexual assault to
persons outside the protective sphere of
the persons covered by the restricted
reporting policy may result in an
investigation of the allegations.

[FR Doc. 06—4511 Filed 5—12—06; 8:45 am]
BILLING CODE 3710-08-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81

[Docket No. EPA-R02-OAR-2005-NY-0001;
FRL-8169-9]

Air Quality Redesignation for the 8-
Hour Ozone National Ambient Air
Quality Standards; New York State

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency is redesignating the Syracuse
metropolitan area from unclassifiable to
attainment for the 8-hour ozone
National Ambient Air Quality Standard
(NAAQS). The counties comprising this
area are Onondaga, Madison, Cayuga
and Oswego in the State of New York.
This redesignation to attainment is
appropriate because the State of New
York requested redesignation and the
Syracuse area has attained the ozone
health standard based on the most
recent data available.

DATES: Effective Date: This rule will
become effective on June 14, 2006.

FOR FURTHER INFORMATION CONTACT:
Robert Kelly at 212-637-4249 or by e-
mail at kelly.bob@epa.gov.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R02-OAR—
2005-NY-0001. All documents in the
docket are listed on the http://
www.regulations.gov Web site. Although
listed in the index, some information
may not be publicly available, i.e., CBI
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically through http://
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region II Office, Air Programs Branch,
290 Broadway, 25th Floor, New York,
New York 10007—-1866.

EPA requests that if at all possible,
you contact the contact listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30
excluding legal holidays.

In addition, copies of the state
submittals are available at the following
addresses for inspection during normal
business hours:

New York State Department of
Environmental Conservation, Division
of Air Resources, 625 Broadway, 2nd
Floor, Albany, New York 12233.

Environmental Protection Agency, Air
and Radiation Docket and Information
Center, Air Docket, Room B—108, 1301
Constitution Avenue, (Mail Code 6102T)
NW., Washington DC 20460.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” or “our” is used, we mean EPA.
This section provides additional
information by addressing the following
questions:

I. What Action Is EPA Taking?
II. What Is the Background for This Action?

III. What Are the Statutory and Regulatory
Requirements for Designations and
Redesignations?

IV. What Is EPA’s Response to Comments on
the Redesignation?

V. What Air Quality Information Shows That
the Syracuse Area Attains the Ozone
Standard?

VI. Conclusion

VII. Statutory and Executive Order Reviews

I. What Action Is EPA Taking?

Consistent with the applicable
requirements in section 107(d)(3) of the
Clean Air Act and the regulatory
requirements in 40 CFR part 50,
appendix I and based on the 8-hour
ozone air quality data for the 2003
through 2005 time period, we are
redesignating the Syracuse area, which
is comprised of Onondaga, Madison,
Cayuga, and Oswego Counties in New
York from unclassifiable to attainment
for the 8-hour ozone standard. The basis
for this action is described in more
detail below and in the July 7, 2005
proposed rule referenced below.

II. What Is the Background for This
Action?

The EPA published a final rule (69 FR
23858; April 30, 2004) promulgating
designations for the 8-hour ozone
NAAQS. That action designated the
four-county Syracuse metropolitan area
as unclassifiable and provided that the
designation was effective on June 15,
2004.

Our initial designation of the
Syracuse area was based on a review of
ozone data from 2001 through 2003. In
that action, we stated that we would
review all available information and
make an attainment or nonattainment
decision after reviewing the 2004 ozone
data.

On December 14, 2004, the New York
State Department of Environmental
Conservation asked EPA to complete its
planned review of 2004’s air quality
data and requested EPA to redesignate
the Syracuse area to attainment of the 8-
hour ozone standard. On July 7, 2005,
after reviewing the air quality data for
the 3-year period ending 2004, we
published a proposal (70 FR 39215) to
redesignate the Syracuse area from
unclassifiable to attainment. We
received two comments on the
redesignation, which are addressed in
the section “What is EPA’s Response to
Comments on the Redesignation?”’

III. What Are the Statutory
Requirements for Designations and
Redesignations?

Section 107(d) of the Clean Air Act
sets forth the criteria and process for
designations and redesignations. An
explanation of statutory requirements
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for the 8-hour ozone designations that
became effective on June 15, 2004, and
the actions EPA took to meet those
requirements, can be found in the final
rule that established the designations
(69 FR 23858; April 30, 2004). In section
107(d)(3), the Clean Air Act addresses
redesignations and provides that the
Administrator or the Governor of a state
may initiate the redesignation process.
One of the bases for redesignation under
that section is air quality data. To
determine whether an area is attaining
the 8-hour ozone NAAQS, we consider
the most recent 3 consecutive years of
data in accordance with 40 CFR part 50,
appendix I, EPA’s Guideline on Data
Handling Conventions for the 8-Hour
Ozone NAAQS (December 1998). For
the purpose of this final rulemaking, we
reviewed the ozone data from 2002
through 2004 and have examined the
data for 2005 as well.

IV. What Is EPA’s Response to
Comments on the Redesignation?

EPA received two letters commenting
on the proposed redesignation. One
letter, from the American Lung
Association of New York State, urged
EPA to designate the Syracuse area as
nonattainment for the 8-hour ozone
standard, disagreeing with EPA’s
original designation of unclassifiable for
the area. The American Lung
Association also disagreed with EPA’s
method for determining the attainment
status of the area, and asked EPA to wait
and use data from 2005 before moving
ahead with any redesignation to
attainment.

The original designation of
unclassifiable, was made by EPA on
April 30, 2004 at 69 FR 23858. Any
concerns regarding that action should
have been raised in the context of that
rulemaking action and/or in a challenge
to that final action. EPA has not re-
opened the issue of the area’s initial
designation in this ruling.

As for the American Lung
Association’s request that EPA use data
from the 2005 ozone season, EPA notes
New York State requested redesignation
based on data from the 2002—2004
ozone seasons and that information
formed the basis for our proposed
approval of the redesignation request.
However, we have examined the air
quality data from 2005 and data from
the 3-year period of 2003-2005 also
indicate that the area is in attainment
with the 8-hour ozone standard.
Therefore, based on data from 2002
through 2004 and 2003 through 2005,
using the method established by EPA for
evaluating the attainment status of
ozone monitors, all of the ozone

monitors in the Syracuse area are
attaining the ozone standard.

The other letter, from the Onondaga
County Executive, supported EPA’s
proposed redesignation of the Syracuse
area to attainment.

V. What Air Quality Information Shows
That the Syracuse Area Attains the
Ozone Standard?

As we proposed in July 2005, the air
quality data submitted by New York in
support of redesignation indicates that
the Syracuse area was attaining the 8-
hour ozone standard based on the three
most recent years of data—2002-2004.
More recent information continues to
support redesignation to attainment of
the Syracuse area. On January 25, 2006,
the New York State Department of
Environmental Conservation certified
the air quality data for 2005 is complete,
accurate and meeting EPA’s quality
assurance requirements. Based on our
independent review of these data,
which the State submitted to EPA’s
database, we agree with the State’s
assessment.

Consistent with 40 CFR part 50,
appendix I, section 2.3, paragraph (d)(1),
the 8-hour ozone standard is met if the
design value is less than 0.085 parts per
million (ppm). In Appendix I, the
design value is defined as the average
value of the annual fourth highest daily
maximum that occurred over the most
recent three year period. The design
value for the monitors in the Syracuse
area for the three year period 2002—-2004
are: East Syracuse 0.079 ppm,
Georgetown 0.077 ppm. In addition the
design value for the most recent three
years of data, 2003 to 2005 are: East
Syracuse 0.074 ppm, Georgetown 0.073
ppm and Fulton 0.082 ppm. Note the
Fulton monitor is new and did not have
the three years of data required by EPA’s
guidance for air quality designations.
Also, a monitor outside the Syracuse
metropolitan area in Oneida County,
which was set up as the downwind peak
ozone monitor for the Syracuse area,
had design values of 0.078 ppm for the
three year period 2002—-2004 and 0.072
ppm for the three year period 2003—
2005. These monitored design values
are less than the 0.085 ppm ozone
standard set by EPA. Since the monitors
are attaining the ozone standard using
the most recent data, the eight-hour
ozone NAAQS has been attained in the
Syracuse area and we are redesignating
the area to attainment.

VI. Conclusion

Because the Syracuse area has met all
the requirements for redesignation to
attainment, including meeting the 8-
hour ozone health standard based on the

latest data, we are redesignating the
area, comprised of Onondaga, Madison,
Cayuga, and Oswego Counties in New
York, to attainment for the 8-hour ozone
standard.

VII. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely designates
an area for planning purposes based on
air quality, and does not establish any
new regulations. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). The
redesignation is an action which affects
the status of a geographic area but does
not impose any new requirements on
governmental entities or sources.
Therefore because it does not impose
any additional enforceable duty, it does
not contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4).

The Onondaga and Oneida Tribes are
located within the Syracuse area. The
redesignation of the Syracuse area from
unclassifiable to attainment will not
create any new or burdensome
requirements upon the tribes. Therefore,
this redesignation does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
establishes the attainment status, and
does not alter the relationship or the
distribution of power and
responsibilities established in the CAA.
This rule also is not subject to Executive
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Order 13045 ‘‘Protection of Children
from Environmental Health Risks and
Safety Risks” (62 FR 19885, April 23,
1997), because it is not economically
significant.

In reviewing state redesignation
requests, EPA’s role is to approve state
choices, provided that they meet the
criteria of the CAA. In this context, in
the absence of a prior existing
requirement for the State to use
voluntary consensus standards (VCS),
EPA has no authority to disapprove a
redesignation request for failure to use
VCS. It would thus be inconsistent with
applicable law for EPA, when it reviews
a state recommendation, to use VCS in
place of a state request that otherwise
satisfies the provisions of the CAA.
Thus, the requirements of section 12(d)
of the National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small

Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by July 14, 2006.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of

be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 81

Environmental protection, Air
pollution control, National parks,
Wilderness areas.

Dated: April 28, 2006.

Alan J. Steinberg,
Regional Administrator, Region 2.

m Chapter], title 40 of the Code of

Federal Regulations is amended as
follows:

PART 81—[AMENDED]

m 1. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

m 2.In §81.333, the table entitled ‘“New
York-Ozone (8-Hour Standard)” is
amended by removing footnote \b\ and
revising the entry for Syracuse to read
as follows:

§81.333 New York.

Business Regulatory Enforcement such rule or action. This action may not * * * * *
NEW YORK-OZONE (8-HOUR STANDARD)
Designation2 Category/classification
Designation area
Date* Type Date ' Type
Syracuse, NY:
Cayuga County June 14, 2006 ............... Attainment.
Madison County June 14, 2006. ... .... Attainment.
Onondaga County .........ccceeueruene June 14, 2006. .............. Attainment.
Oswego County ......cccceeeueenueenne. June 14, 2006. .............. Attainment.

a|ncludes Indian Country located in each county or area, except as otherwise specified.
1This date is June 15, 2004, unless otherwise noted.

[FR Doc. 06—4517 Filed 5—-12—06; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

[Docket No. NHTSA-2006-23651]
RIN 2127-AJ81

Federal Motor Vehicle Safety

Standards; Controls, Telltales and
Indicators

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).

ACTION: Final rule; response to petitions
for reconsideration.

SUMMARY: In a final rule of August 17,
2005, we updated our standard
regulating motor vehicle controls,
telltales and indicators. The standard
specifies requirements for the location,
identification, and illumination of these
items. The rule extended the standard’s
telltale and indicator requirements to
vehicles with a Gross Vehicle Weight
Rating (GVWR) of 4,536 kg (10,000
pounds) and greater, updated the
standard’s requirements for multi-
function controls and multi-task
displays to make the requirements
appropriate for advanced systems, and
reorganized the standard to make it
easier to read. In a document published

on January 24, 2006, the effective date
and compliance date for requirements
applicable to vehicles under 4,536 kg
(10,000 pounds) GVWR were extended
to September 1, 2006.

In response to the August 17, 2005
final rule, we received four petitions for
reconsideration, from three
organizations. This final rule responds
to those petitions.

DATES: Effective Date: The effective date
of the rule amending 49 CFR 571.101
published at 70 FR 48295, August 17,
2005 was delayed until September 1,
2006 (at 71 FR 3786, January 24, 2006).
The effective date of today’s final rule
is September 1, 2006.

Compliance date: The compliance
date for the extension of the standard’s
telltale and indicator requirements to
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vehicles with a GVWR of 4,536 kg
(10,000 pounds) or greater is September
1, 2013. The compliance date for S5.4.3
“Each symbol used for the identification
of a telltale, control or indicator must be
in a color that stands out clearly against
the background” is September 1, 2011.
The compliance date for all other
requirements is September 1, 2006.
Voluntary compliance is permitted
before those dates.

Petitions for reconsideration: Petitions
for reconsideration of this final rule
must be received not later than June 29,
2006.

ADDRESSES: Petitions for reconsideration
of the final rule must refer to the docket
and notice number set forth above and
be submitted to the Administrator,
National Highway Traffic Safety
Administration, 400 Seventh Street,
SW., Washington, DC 20590, with a
copy to Docket Management, Room PL—
401, 400 Seventh Street, SW.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: For
non-legal issues you may call Ms. Gayle
Dalrymple, Office of Crash Avoidance
Standards at (202) 366—5559. Her FAX
number is (202) 366—7002. For legal
issues, you may call Ms. Dorothy
Nakama, Office of the Chief Counsel at
(202) 366—2992. Her FAX number is
(202) 366—3820. You may send mail to
both of these officials at National
Highway Traffic Safety Administration,
400 Seventh St., SW., Washington, DC
20590.

SUPPLEMENTARY INFORMATION:

I. Background

NHTSA issued the original version of
Federal Motor Vehicle Safety Standard
(FMVSS) No. 101, Controls and
Displays, in 1967 (32 FR 2408) as one
of the initial FMVSSs. The standard
applies to passenger cars, multipurpose
passenger vehicles (MPVs), trucks, and
buses. The purpose of FMVSS No. 101
is to assure the accessibility and
visibility of motor vehicle controls and
displays under daylight and nighttime
conditions, in order to reduce the safety
hazards caused by the diversion of the
driver’s attention from the driving task,
and by mistakes in selecting controls.

At present, FMVSS No. 101 specifies
requirements for the location (S5.1),
identification (S5.2), and illumination
(S5.3) of various controls and displays.
It specifies that those controls and
displays must be accessible and visible
to a driver properly seated wearing his
or her safety belt. Table 1,
“Identification and Illumination of
Controls,” and Table 2, “Identification
and Illumination of Displays,” indicate
which controls and displays are subject

to the identification requirements, and
how they are to be identified, colored,
and illuminated.

A. August 17, 2005 Final Rule

In a final rule published in the
Federal Register (70 FR 48295) on
August 17, 2005, NHTSA amended
FMVSS No. 101 by extending the
standard’s telltale and indicator
requirements to vehicles of Gross
Vehicle Weight Rating (GVWR) 4,536
kilograms (10,000 pounds) and over,
updating the standard’s requirements
for multi-function controls and multi-
task displays to make the requirements
appropriate for advanced systems, and
reorganizing the standard to make it
easier to read. Table 1 and Table 2
continue to include only those symbols
and words previously specified in the
controls and displays standard or in
another Federal motor vehicle safety
standard. However, both Tables 1 and 2
were reorganized to make the symbols
and words easier to find.

The final rule specified an effective
date of February 13, 2006 for
requirements applicable to passenger
cars, multipurpose passenger vehicles,
trucks and buses under 4,536 kg GVWR.

B. Extension of Effective Date

In a petition for reconsideration dated
October 3, 2005, the Alliance of
Automobile Manufacturers (Alliance)
petitioned for a delay in the final rule’s
effective date to September 1, 2006 for
new requirements applicable to
passenger cars, multipurpose passenger
vehicles, trucks and buses under 4,536
kg GVWR. After considering the
petitioner’s explanation for the need to
maintain the status quo while NHTSA
considered several petitions for
reconsideration, NHTSA decided that it
was in the public interest to grant the
Alliance’s petition. In a final rule
published in the Federal Register (71
FR 3786) on January 24, 2006, NHTSA
delayed the effective date of the final
rule from February 13, 2006 to
September 1, 2006.

II. Final Rule; Response to Petitions for
Reconsideration

NHTSA received three petitions for
reconsideration of the August 17, 2005
final rule, from the Truck Manufacturers
Association (TMA), the Association of
International Automobile Manufacturers
(AIAM) and the Alliance. In general, the
petitioners asked NHTSA to reconsider
whether the words “Trailer ABS” or
“Trailer Antilock” should be used in
lieu of a symbol specified in Table 1,
asked for reconsideration of whether
symbols must have “proportional
dimensional characteristics,” and for

reconsideration of a requirement for
color contrast between symbols and
their backgrounds.

Reconsideration of interior
illumination requirements was also
requested. Finally, the Alliance raised
issues about certain symbols and
footnotes in Tables 1 and 2. The issues
raised in the petitions, and NHTSA’s
response are addressed below.

A. Proportional Dimensional
Characteristics for Identifiers

The August 17, 2005 final rule at
S5.2.1 states: “If a symbol is used, each
symbol provided pursuant to this
paragraph must have the proportional
dimensional characteristics of the
symbol as it appears in Table 1 or Table
2.” The Alliance stated that the quoted
S5.2.1 language is “more restrictive”
than the previous requirement that the
symbol be “substantially similar in
form” to the one given in the table. The
Alliance asked that NHTSA revert to the
pre-August 17, 2005 description of the
symbol.

NHTSA grants this part of the
Alliance’s petition. The final rule
language was intended to preserve the
aspect ratio of the graphic so that the
graphic is identifiable in every vehicle.
However, upon review, NHTSA has not
seen examples of current vehicle models
for which apparent differences between
the “proportional dimensional
characteristics of the symbol”
requirement versus ‘‘substantially
similar in form” requirement would
raise issues. Since there are only 20
symbols in the amended Tables 1 and 2,
we do not believe that continued use of
the “substantially similar in form”
requirement would result in any
difference in practical application from
a “proportional dimensional
characteristics of the symbol”
requirement.

B. Multiple Levels of Illumination for
Controls and Indicators

The August 17, 2005, final rule at
S5.3.2.1 addresses means of
illuminating the indicators,
identifications of indicators and
identification of controls listed in Table
1 to make them visible to the driver
under daylight and nighttime driving
conditions. S5.3.2.2 in the August 17,
2005 final rule specifies that the means
of providing the visibility required by
S5.3.2.2(a) must be adjustable to provide
at least two levels of brightness.
S5.3.2.2(b) in the August 17, 2005 final
rule states:

At the lower level of brightness, the
identification of controls and indicators must
be barely discernible to the driver who has
adapted to dark ambient roadway condition;
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The requirement that the August 17, 2005
final rule amended was:

S5.3.3(a) Means shall be provided for
making controls, gauges, and the
identification of those items visible to the
driver under all driving conditions.

(b) The means for providing the required
visibility—

(1) Shall be adjustable to provide at least
two levels of brightness, one of which is
barely discernible to a driver who has
adapted to dark ambient roadway conditions.

(2) May be operable manually or
automatically, and

(3) May have levels of brightness at which
those items and identification are not visible.

The Alliance objected to S5.3.2.2(b) in
the August 17, 2005 final rule, stating its
belief that the existing 5.3.3(b)(1) which
provided for ““at least two levels of
brightness, one of which is barely
discernible * * *” meant that “one
level of brightness must be barely
discernible, not necessarily the lowest
level.” If two levels are required, and
one must be barely discernible, it is
clearly not acceptable to have the other
of the two required levels of brightness
be lower than barely discernible (in
other words, invisible).

The Alliance is correct; we note,
however, S5.3.2.2 of the August 17,
2005 final rule is internally
contradictory; S5.3.2.2(b) conflicts with
S5.3.2.2(d), “May have levels of
brightness at which those items and
identifications are not visible.”
S5.3.2.2(d), a holdover from the old
standard, addresses the manual
adjustment of brightness level by a
rheostat which may turn beyond the
point at which the brightness level goes
to zero. The conflict between S5.3.2.2(b)
and S5.3.2.2(d) is remedied by adding
‘“visible” so that S5.3.2.2(a) reads:
“Must be adjustable to provide at least
two visible levels of brightness;” In this
final rule, S5.3.2.2 is amended to read
as follows. No changes are made to
paragraphs (a) and (c). Corresponding
changes are made to paragraphs (b) and
(d) for clarity of the “visible brightness”
issue:

S5.3.2.2 The means of providing the
visibility required by S5.3.2.1:

(a) Must be adjustable to provide at least
two visible levels of brightness;

(b) At a level of brightness other than the
highest level, the identification of controls
and indicators must be barely discernible to
the driver who has adapted to dark ambient
roadway condition;

(c) May be operable manually or
automatically; and

(d) May have levels of brightness, other
than the two required visible levels of
brightness, at which those items and
identification are not visible.

C. Sources of Occupant Compartment
Ilumination Forward of the H-Point

The August 17, 2005 final rule at
S5.3.4 Brightness of interior lamps
states:

Any source of illumination that is:

(a) Within the passenger compartment of a
motor vehicle;

(b) Located in front of a transverse vertical
plane 110 mm behind the H-point of the
driver’s seat while it in its rearmost driving
position;

(c) Capable of being activated while the
motor vehicle is in motion; and

(d) Neither a telltale nor a source of
illumination used for the controls and
indicators listed in Table 1 or Table 2, must
have a means for the driver to turn off that
source under the conditions of S5.6.2.

The Alliance and AIAM objected to
the requirement that any source of
illumination forward of the H-point in
the occupant compartment be able to be
turned off. Some manufacturers may not
be able to meet the “must have a means
for the driver to turn off that source”
requirement in subparagraph (d)
because some vehicles have light
emitting diodes (LEDs) illuminating
controls on the armrests and center
consoles.

S5.3.4 was intended to cover sources
of illumination such as dome lights,
courtesy lights, and map lights, which
are convenience lighting for the
occupant compartment and are usually
brighter than illumination of controls,
telltales, and indicators, which must
stay on while the vehicle is being
driven. NHTSA notes that subparagraph
(d) should have excluded all telltales,
controls, and indicators, regardless
whether they are specified in FMVSS
No. 101, or are provided at the
manufacturer’s option. NHTSA will
resolve this issue by reverting to the pre-
August 17, 2005 language on this
subject, which states:

(a) Any source of illumination within the
passenger compartment which is forward of
a transverse vertical plane 110 mm rearward
of the manikin “H” point with the driver’s
seat in its rearmost driving position, which
is not used for the controls and displays
regulated by this standard, which is not a
telltale, and which is capable of being
illuminated while the vehicle is in motion,
shall have either:

(1) Light intensity which is manually or
automatically adjustable to provide at least
two levels of brightness;

(2) A single intensity that is barely
discernible to a driver who has adapted to
dark ambient roadway conditions; or

(3) A means of being turned off.

(b) Paragraph (a) does not apply to buses
that are normally operated with the
passenger compartment illuminated.

The above quoted provision remains as
S5.3.4, Brightness of interior lamps,

which allows certain low intensity
lamps within the driver’s compartment
that cannot be turned off by the driver.
However, NHTSA is aware of an
apparent trend of manufacturers to
incorporate a variety of low intensity
lighting in vehicles to highlight and
illuminate various interior items or
areas, such as: Cup holders, door
handles, foot areas, door pockets, center
consoles, and the like. It is concerned
that the combined effect of a sufficient
number of these various illumination
sources may detrimentally affect
drivers’ night vision and the ability to
adapt to the “dark ambient roadway
conditions.” It is also possible that some
of these multiple illumination sources
may reflect off interior glazing, and
make it difficult to see beyond the
reflection. NHTSA intends to monitor
this trend in interior lighting for the
possibility of safety problems.

D. Color Contrast Between Identifiers
and Their Backgrounds

In the August 17, 2005 final rule, the
requirement that each symbol must be
in a color that stands out clearly against
the background was extended to
identifiers for controls and indicators
(see S5.4.3). The Alliance asked for
reconsideration of this requirement,
stating that not all identifiers are in a
color that stands out clearly against the
background. The Alliance further stated
that it is not needed, citing as an
example the horn identifier. Most
vehicle models use the horn symbol as
the identifier, which is molded into the
air bag cover, without a color ““that
stands out clearly against the
background” filled in. The Alliance
commented that: “The symbol is the
same color as the background, but it can
still be recognized because the
embossment stands out against the
background.”

NHTSA notes that over the years,
agency staff have taken numerous
telephone calls from drivers
complaining that they cannot locate the
horn control. NHTSA'’s Office of Defects
Investigation ARTEMIS database has
recorded 120 complaints from
consumers reporting trouble locating the
horn control in the past ten years. Of
these 120 complaints, consumers
reported 12 crashes, nine near misses,
and an allegation of a fatality. For these
reasons, filling in the horn symbol with
a color “that stands out clearly against
the background” would make the horn
control more visible and would help
drivers be able to more readily find the
control. Thus, we are denying this part
of the Alliance’s petition.

To minimize costs on industry
resulting from this requirement, NHTSA
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is delaying the compliance date to meet
S5.4.3 for five years, to September 1,
2011. NHTSA agrees with the Alliance’s
recommendation for five years to
implement S.5.4.3 to “‘allow
manufacturers to implement the
necessary changes on most products
during the planned product changes in
normal product development cycles.”

E. Prohibition Against Certain Telltales
Sharing a Common Space

The final rule at S5.5.2 prohibits the
telltales for any brake system
malfunction, the air bag malfunction,
the side air bag malfunction, low tire
pressure, passenger air bag off, high
beam, turn signal and seat belt from
being shown in the same common
space. The Alliance objected to the
inclusion of brake system telltales other
than those that are required to be red,
and any side air bag malfunction
telltale, from being included in the list
of telltales specified at S5.5.2. The
Alliance argued that “brake system
malfunction” is overly broad and may
include telltales voluntarily provided by
the manufacturer. The Alliance further
claimed that the inclusion of the side
impact air bag telltale in S5.5.2 is
inconsistent with a July 30, 1996
NHTSA interpretation letter to Porsche
Cars North America.

Upon further review, the agency has
been persuaded by the Alliance’s
comments. Thus, in this final rule,
S5.5.2 is amended to limit the
prohibition to brake system
malfunctions required by Table 1 to be
red. The side air bag malfunction telltale
is removed.

F. Changes to Table 1

The Alliance and the TMA petitioned
for several changes to Table 1. Some of
the changes were on the order of
technical corrections, others were
substantive. The requests for changes,
and NHTSA'’s responses are provided
below.

Highbeam and Turn signals telltales—
The Alliance petitioned that the
highbeam and turn signals telltales in
Table 1 be accompanied by a footnote
indicating that there are additional
requirements in FMVSS No. 108.
NHTSA agrees that including the
footnote would add clarity to the
provisions for highbeam and turn
signals telltales. In this final rule, we
have added a new footnote 2 that states:
“Additional requirements in FMVSS
108.”

Position, side marker, and/or end-
outline marker lamps controls—
Although described in Table 1 as
position, side marker, and/or end-
outline marker lamps controls, FMVSS

No. 108 still refers to these lamps as
side marker and clearance lamps. The
Alliance petitioned that Table 1
reference the language in FMVSS No.
108.

In partial grant of the Alliance’s
petition, in this final rule, we amend the
description of the item in column 1 to
read: ‘“Position, side marker, end-
outline marker, identification, or
clearance lamps.” The description now
includes all possible names for these
lamps and the way the identifier may be
used.

Windshield wiping system
(continuous)—The Alliance petitioned
that the description of this item in
column 1 in Table 1 revert to
description used in the pre-August 17,
2005 version of Table 1.

The note “(continuous)’” was
proposed in the NPRM for the wiper to
differentiate it from another identifier
that was proposed for the interval wipe
function. That other interval wipe
function identifier was not adopted in
the August 17, 2005 final rule. Thus, in
Table 1 in the final rule, NHTSA should
have removed the “(continuous)’” note
because manufacturers may use the
windshield wiping system identifier for
any wiper function (including
continuous and interval) except wash/
wipe. In this final rule, “(continuous)”
is removed from column 1 of
“Windshield wiping system.”

Brake system malfunction may
include stop lamp failure—The Alliance
stated its belief that the phrase “may
include Stop Lamp failure” actually
refers to an FMVSS No. 105 Hydraulic
and electric brake systems requirement
for systems that do not incorporate a
split brake system to provide the
following warning: “STOP—BRAKE
FAILURE.” The Alliance therefore
recommended removing “may include
Stop Lamp failure” and adding “STOP-
BRAKE FAILURE” to Column 3 with a
new footnote indicating that “STOP-
BRAKE FAILURE” applies to vehicles
without split brake systems.

NHTSA notes that the phrase “may
include Stop Lamp failure” does not
refer to the FMVSS No. 105 warning,
but instead came from melding
European Union (EU) directives with
FMVSS No. 101. In this final rule, “may
include Stop Lamp failure” is removed.
NHTSA has decided not to add this to
Column 3.

“Antilock brake system malfunction
for vehicles subject to FMVSS 105 or
135" and “Malfunction in antilock
system for vehicles other than trailers
subject to FMVSS No. 121”"—The
Alliance said that these two telltales
appear to be redundant, and suggested
that by adding a reference to FMVSS

No. 121 in the “Antilock brake system
malfunction for vehicles subject to
FMVSS 105 or 135” item, the
“Malfunction in antilock system for
vehicles other than trailers subject to
FMVSS No. 121" item may be removed.
The Alliance also suggested adding
parentheses ! for consistency with the
rest of Table 1.

NHTSA has decided not to make
these changes. The two referenced items
are not redundant. Each item refers to
different vehicles and Column 3 in each
item, while similar, are not identical.
The parentheses will also not be added
because the phrases in Column 1
indicate why two different lines are
used in Table 1. These phrases are part
of the name of the item.

Antilock brake system trailer fault for
vehicles subject to FMVSS 121—TMA
petitioned for the use of one of two
specified symbols (described in its
petition) as an identifier for the trailer
antilock braking system (ABS) warning
telltale, in lieu of “Trailer ABS” or
“Trailer Antilock,” the words specified
in the August 17, 2005 final rule. TMA
stated that a symbol is necessary for
harmonization with Canada. Under
Canadian regulations, if words are used,
they must be stated in both English and
French. TMA stated that words in dual
languages would take up too much
space on the truck instrument panel.
TMA further stated that each of trailer
antilock braking system (ABS) warning
telltales they described “have been
accepted by both Canadian officials and
truck operators.”

NHTSA notes that one of the symbols
described in TMA'’s petition is a symbol
that had been proposed by NHTSA in
the FMVSS No. 101 notice of proposed
rulemaking published on September 23,
2003 (68 FR 55217). The symbol at issue
appears at 68 FR 55229, in row 9,
column 2. Column 1 describes the item
as “Antilock brake system trailer fault.”

After considering TMA'’s petition,
NHTSA has decided to adopt the
symbol. NHTSA is aware that in
commenters to the September 2003
NPRM cautioned against the use of
symbols that are not intuitively evident.
The symbol we are adopting should not
be of concern for the following reasons.
First, since this symbol will only appear
on commercial vehicles, it will be seen
only by drivers with commercial
drivers’ licenses (CDLs), not by ordinary
drivers. Second, the symbol suggested
by the TMA is already used on many
tractor trailers, and so should be

1So that the combined item reads: “Antilock
brake system malfunction (for vehicle subject to
FMVSS 105, 121 or 135).”
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familiar to drivers with CDLs.2 Third,
NHTSA is providing in effect more than
a seven year lead time for use of the
symbol and/or the words ‘“Trailer ABS”
or “Trailer Antilock.” This leadtime
should be enough time for CDL drivers
to become familiar with the symbol and/
or the words.

We note that the symbol will be
described in Column 1 as “Antilock
brake system trailer fault for vehicles
subject to FMVSS 121.” As provided in
Column 3, at the manufacturer’s option,
the words “Trailer ABS” or “Trailer
Antilock”” may be used in lieu of the
symbol. The manufacturer is permitted
to use both the symbol and the English
words specified in column 3.

The Alliance also suggested adding
parentheses to this item 3, to make it
consistent with the Antilock brake
system malfunction for vehicles subject
to FMVSS 105 or 135 item and the
Malfunction in antilock system for
vehicles other than trailers subject to
FMVSS 121 item.

NHTSA has decided not to add
parentheses to this item. The phrases in
Column 1 indicate why two different
lines are used in Table 1. These phrases
are part of the name of the item.

Brake lining wear-out condition (for
vehicles subject to FMVSS 105 or 135)—
The Alliance noted that although this
item references FMVSS No. 105, brake
lining requirements are only specified
in FMVSS No. 135. Thus, the Alliance
recommended removing the reference to
FMVSS 105. In addition, the Alliance
recommended that footnote 3 4 be
applied to this item.

NHTSA agrees with the Alliance on
these issues and will make the changes
in Table 1 in the final rule. Footnote 8
in the August 17, 2005 final rule is
footnote 9 in today’s final rule.

Automatic vehicle speed (cruise
control)—The Alliance noted that the
automatic vehicle speed item includes
“(cruise control).” The Alliance
recommended that this item revert to
the way this control is specified in the
pre-August 17, 2005 Table 1.

NHTSA does not believe there is a
need to make this change. The term

2“Warning Assessment of Antilock Brake System
(ABS) Malfunction Indicator Lamp Status—A
Snapshot of In-Service Vehicles,” Final Report
DOT-FMCSA-MCP/PSV-05-003, January 2005.

3 So that the item reads: “Antilock brake system
trailer fault (for vehicles subject to FMVSS 121).”

4NHTSA believes the reference to footnote 3
(“Blue may be blue-green. Red may be red-orange.”)
is an error, and the Alliance meant to refer to
footnote 8 (“Refer to FMVSS 105 or FMVSS 135,
as appropriate, for additional specific requirements
for brake telltale labeling and color. If a single
telltale is used to indicate more than one brake
system condition, the brake system malfunction
indicator must be used.”).

“cruise control” serves to clarify the
meaning of “automatic vehicle speed”
control. “Cruise control” is the name by
which most American drivers know the
“automatic vehicle speed” control.
“Cruise control” appears parenthetically
in Column 1, which is only the name of
the item, not the required identifier
(which would be specified in Column
3).
Automatic transmission control
position or Park, Reverse, Neutral, Drive
(PRND) Indentifiers—Table 1 includes
in column 1, the item “Automatic
transmission control position” with the
words “(park)”, “(reverse)”’, “(neutral)”,
and “(drive)” listed vertically next to it.
In column 3 are the abbreviations “P”,
“R”, “N”, “D” listed vertically. The
automatic transmission control position
is an indicator. A footnote
accompanying the abbreviation “PRND”
states:

Letter ‘D’ may be replaced by other
alphanumeric character or symbol chosen by
the manufacturer. The indicators may be
displayed top to bottom, or left to right, or
both.

The Alliance stated that it was
confused by the new footnote. The
Alliance correctly pointed out that
automatic transmission control position
is regulated in FMVSS No. 102,
Transmission shift position sequence,
starter interlock, and transmission
braking effect. FMVSS No. 102 does not
specify specific labels for each
transmission position, but specifies that
a neutral position shall be located
between drive and reverse and, if a
column-mounted lever is used,
movement from neutral to drive must be
clockwise. If a park position is
provided, it must be ““at the end,
adjacent to the reverse” position. The
pre-August 17, 2005 version of FMVSS
No. 101 only required that the
“automatic gear position” be
illuminated and did not specify
identifiers for the positions or the
indicator as a whole. The specification
for the automatic transmission control
position in the final rule is identical to
that proposed in the NPRM. No
commenter objected to the automatic
transmission control position proposed
in the NPRM.

In its petition for reconsideration, the
Alliance stated:

* * * ggveral vehicle manufacturers have

issues with limiting the orientation of the
control position (PRND). With the
introduction of shift-by-wire technology,
some vehicle manufacturers have already
introduced this technology and identified a
separate lever of the steering column
dedicated to the automatic transmission
control position (PRND) with the following
orientations:

P-N N-P N
D D D

The Alliance asked if any of the PRND
orientations described above would not
be permitted in the new FMVSS No. 101
final rule, and how automatic
transmissions without a park position
are to be identified.> The Alliance also
petitioned that Table 1 be amended to
list only “P”, “R” and “N”’, since
NHTSA already allows manufacturers to
substitute a letter or graphic of their
choice for “D”.

In response to the Alliance’s petition,
NHTSA will amend the footnote
accompanying the automatic
transmission control position item ¢ in
Table 1 to:

The letters “P”’, “R”, “N”’, and “D”’ are
considered separate identifiers for the gear
positions, park, reverse, neutral and drive,
respectively. The locations of these gear
positions, within the vehicle and with
respect to each other, are governed by
FMVSS No. 102. The letter “D’’ may be
replaced by another alphanumeric character
or symbol chosen by the manufacturer.

NHTSA will not change the “PRND”
abbreviation in column 3 because it is
highly recognized by drivers.” Changing
it to “PRN”” may mislead some to
believe it refers to an item other that the
automatic transmission control position.

Low Tire Pressure (including
malfunction) (see FMVSS 138), Low Tire
Pressure (including malfunction) that
identifies involved tire (See FMVSS 138)
and Tire Pressure Monitoring System
Malfunction (See FMVSS 138)—The
Alliance recommended that the
parenthetical phrase “(including
malfunction)” for two of the items be
removed from Column 1, and referred to
in a footnote, as part of recommended
changes to footnote 13.8 The Alliance
noted that “Tire Pressure Monitoring
System Malfunction (See FMVSS 138)”
refers to footnote 14.9 The Alliance

5The Alliance appears to be asking for an
interpretation of transmission shift positions,
regulated in FMVSS No. 102, Transmission shift
position sequence, starter interlock, and
transmission braking effect. We note that in an
August 1, 2002 interpretation letter to Lemférder
Corporation, NHTSA addressed shift positions that
include a “park” position, specifically addressing
S3.1.1 that states: “‘if the transmission shift lever
sequence includes a park position, it shall be
located at the end, adjacent to the reverse drive
position.”

6 Which will be designated as footnote 13.

7 See “Comprehension Testing for In-vehicle
Symbols”’; Campbell et al, Battelle Human Factors
Transportation Center for The Alliance of
Automobile Manufacturers; September 7, 2005.

8In Table 1 published on August 17, 2005,
footnote 13 stated: ‘“Required only for FMVSS
compliant vehicles.”

9In Table 1 published on August 17, 2005,
footnote 14 stated: ““Alternatively, either low tire
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stated its belief that the reference to
“(see FMVSS 138)” was sufficient and
suggested combining footnotes 13 and
14 into one footnote that would read:

Required only for FMVSS 138 compliant
vehicles. Alternatively, either low tire
pressure telltale may be used to indicate a
TPMS malfunction.

NHTSA has decided not to make
changes to “Low Tire Pressure
(including malfunction) (See FMVSS
138),” to “Low Tire Pressure (including
malfunction) that identifies involved
tire (See FMVSS 138)” or to ‘“Tire
Pressure Monitoring System
Malfunction (See FMVSS 138)” items.
There are three items related to tire
pressure monitoring in the August 17,
2005 final rule because differing phase-
in dates for FMVSS No. 138, Tire
pressure monitoring systems (TPMS)
may make simultaneously available,
both vehicles with TPMS that meet
FMVSS No. 138 and vehicles with
TMPS that are not required to meet
FMVSS No. 138. Depending on the
FMVSS No. 138 compliance status of
the vehicle, the tire pressure monitoring
item from Table 1 used in the vehicle
will differ.

Footnote 11—In Table 1 in the August
17, 2005 final rule, Footnote 11
accompanied the Speedometer item.
Footnote 11 stated: “If the speedometer
is graduated in miles per hour and in
kilometers per hour, the identification
must be “MPH and km/h” in any
combination of upper and lowercase
letters.” The Alliance recommended
that “MPH and km/h” be amended to
read “‘MPH’ and ‘km/h’.”

NHTSA agrees with the Alliance’s
recommendation. In the final rule, in
Table 1, the footnote, which is now
designated as footnote 12, reads: “If the
speedometer is graduated in both miles
per hour and kilometers per hour, the
scales must be identified “MPH” and
“km/h”, respectively, in any
combination of upper and lower case
letters.”

G. Table 2

The Alliance also petitioned for
changes to the following two items in
Table 2:

Odometer—For the odometer item,
the Alliance petitioned to add a footnote
stating that the letters may be any
combination of upper and lower case.
NHTSA concurs. Therefore, in this final
rule, the odometer item in Table 2 will
include a footnote 2 that reads: “Any
combination of upper- or lowercase
letters may be used.”

pressure telltale may be used to indicate a TPMS
malfunction. See FMVSS 138.”

Headlamps and Taillamps Control—
In the August 17, 2005 final rule, the
headlamps and taillamps control, in
Table 2, included footnote 3 which
reads: “If a line appears in Column 2
and Column 3, the Control, Telltale or
Indicator is required to be identified,
however the form of the identification is
the manufacturer’s option” and footnote
4 which reads: ““Separate identification
not required if function is combined
with Master Lighting Switch.” The
Alliance suggested that if footnotes 3
and 4 are moved to Column 1, footnote
3 can be simplified. The Alliance
apparently believes the ““first sentence”
is not necessary.

NHTSA has decided not to adopt the
Alliance’s suggested changes. We are
not removing footnotes 3 and 4 for the
headlamps and taillamps control item,
since the footnotes refer to the words or
abbreviations needed to identify the
item.

III. Leadtime

In the final rule; delay of effective
date document of January 24, 2006,
NHTSA delayed the effective date of the
FMVSS No. 101 final rule to September
1, 2006. Subsequently, in a document
dated March 10, 2006, the AIAM
petitioned for reconsideration of the
January 24, 2006 final rule, primarily
asking that NHTSA address the issues in
the petitions for reconsideration by the
AIAM and other petitioners by
September 1, 2006 and publish “as soon
as possible prior to September 1 a notice
establishing a more appropriate effective
date, consistent with the pending
petitions.”

In this document, we address AIAM’s
concerns. This final rule; response to
petitions for reconsideration is
published well in advance of September
1, 2006. In addition, as earlier
explained, so that this final rule can be
implemented at minimal cost, we are
providing a little more than five years’
leadtime to implement S5.4.3, “Each
symbol used for the identification of a
telltale, control or indicator must be in
a color that stands out clearly against
the background.” Today’s final rule
amends the FMVSS No. 101 final rule
published on August 17, 2005 and
becomes effective September 1, 2006,
for vehicles under 10,000 pounds. The
compliance date for S5.4.3 is September
1, 2011.

IV. Statutory Bases for the Rulemaking

We have issued this final rule
pursuant to our statutory authority.
Under 49 U.S.C. Chapter 301, Motor
Vehicle Safety (49 U.S.C. 30101 et seq.),
the Secretary of Transportation is
responsible for prescribing motor

vehicle safety standards that are
practicable, meet the need for motor
vehicle safety, and are stated in
objective terms. 49 U.S.C. 30111(a).
When prescribing such standards, the
Secretary must consider all relevant,
available motor vehicle safety
information. 49 U.S.C. 30111(b). The
Secretary must also consider whether a
proposed standard is reasonable,
practicable, and appropriate for the type
of motor vehicle or motor vehicle
equipment for which it is prescribed
and the extent to which the standard
will further the statutory purpose of
reducing traffic accidents and deaths
and injuries resulting from traffic
accidents. Id. Responsibility for
promulgation of Federal motor vehicle
safety standards was subsequently
delegated to NHTSA. 49 U.S.C. 105 and
322; delegation of authority at 49 CFR
1.50.

As a Federal agency, before
promulgating changes to a Federal
motor vehicle safety standard, NHTSA
also has a statutory responsibility to
follow the informal rulemaking
procedures mandated in the
Administrative Procedure Act at 5
U.S.C. 553. Among these requirements
are Federal Register publication of a
general notice of proposed rulemaking,
and giving interested persons an
opportunity to participate in the
rulemaking through submission of
written data, views or arguments. After
consideration of the public comments,
we must incorporate into the rules
adopted, a concise general statement of
the rule’s basis and purpose.

The agency has carefully considered
these statutory requirements in
promulgating this final rule to amend
FMVSS No. 101. As previously
discussed in detail, we have solicited
public comment in an NPRM and have
carefully considered the public
comments before issuing this final rule.
As aresult, we believe that this final
rule reflects consideration of all relevant
available motor vehicle safety
information. Consideration of all these
statutory factors has resulted in the
following decisions in this final rule. In
this final rule, NHTSA permits use of a
symbol suggested by the TMA in lieu of
the words “Trailer ABS” or “Trailer
Antilock” in identifying the “Antilock
brake system trailer fault for vehicles
subject to FMVSS 121" telltale, does not
require manufacturers to provide a
means to shut off various sources of
interior illumination based on light
emitting diodes, and agrees to changes
to Tables 1 and 2 suggested by the
Alliance. This final rule requires
symbols to be ‘“‘substantially similar in
form to the symbol as it appears in
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Table 1 or Table 2” and for the horn
symbol to have a color contrast with its
background. So that the color contrast
requirement can be implemented at
minimal cost to industry, for vehicles
with a GVWR under 10,000 pounds, this
final rule delays from September 1, 2006
to September 1, 2011, the effective date
for the FMVSS No 101 final rule
published on August 17, 2005. For
vehicles under 10,000 pounds, the
changes made in today’s final rule will
also take effect on September 1, 2011.
Also, because the safety benefits of this
final rule are very small, there will be
no measurable effect on safety as a
result of the delay in effective date.

As indicated, we have thoroughly
reviewed the public comments and
adopted a final rule in light of
comments. In the instances where we
did not adopt a comment, we explain
why we did not adopt the comment.

V. Rulemaking Analyses and Notices

A. Executive Order 12866 and DOT
Regulatory Policies and Procedures

Executive Order 12866, ‘Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993), provides for making
determinations whether a regulatory
action is “significant”” and therefore
subject to Office of Management and
Budget (OMB) review and to the
requirements of the Executive Order.
The Order defines a “significant
regulatory action” as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or Tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations or recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

We have considered the impact of this
rulemaking action under Executive
Order 12866 and the Department of
Transportation’s regulatory policies and
procedures. This rulemaking document
was not reviewed by the Office of
Management and Budget under E.O.
12866, ‘‘Regulatory Planning and
Review.” The rulemaking action is also
not considered to be significant under
the Department’s Regulatory Policies

and Procedures (44 FR 11034; February
26, 1979).

For the following reasons, NHTSA
concludes that this final rule will not
have any quantifiable cost effect on
motor vehicle manufacturers. In this
final rule, NHTSA permits the use of a
symbol suggested by the TMA in lieu of
the words “Trailer ABS” or “Trailer
Antilock” in identifying the ““Antilock
brake system trailer fault for vehicles
subject to FMVSS 121" telltale, does not
require manufacturers to provide a
means to shut off various sources of
interior illumination based on light
emitting diodes, and agrees to changes
to Tables 1 and 2 suggested by the
Alliance. This final rule requires
symbols to be “substantially similar in
form to the symbol as it appears in
Table 1 and Table 2 and for the horn
symbol to have a color contrast with its
background. So that the color contrast
requirement can be implemented at
minimal cost to industry, for vehicles
with a GVWR under 10,000 pounds, this
final rule delays from September 1, 2006
to September 1, 2011, the compliance
date for S5.4.3 “Each symbol used for
the identification of a telltale, control or
indicator must be in a color that stands
out clearly against the background.”
There will be no measurable effect on
safety as a result of this delay in
compliance date for S5.4.3.

Because the economic effects of this
final rule are so minimal, no further
regulatory evaluation is necessary.

B. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act (5 U.S.C. 601 et seq., as amended by
the Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996), whenever an agency is required
to publish a notice of rulemaking for
any proposed or final rule, it must
prepare and make available for public
comment a regulatory flexibility
analysis that describes the effect of the
rule on small entities (i.e., small
businesses, small organizations, and
small governmental jurisdictions). The
Small Business Administration’s
regulations at 13 CFR part 121 define a
small business, in part, as a business
entity “which operates primarily within
the United States.” (13 CFR 121.105(a)).
No regulatory flexibility analysis is
required if the head of an agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
The SBREFA amended the Regulatory
Flexibility Act to require Federal
agencies to provide a statement of the
factual basis for certifying that a rule
will not have a significant economic

impact on a substantial number of small
entities.

I have considered the effects of this
rulemaking action under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) and
certify that this final rule will not have
a significant economic impact on a
substantial number of small entities.
The statement of the factual basis for the
certification is that for vehicles under
10,000 pounds GVWR, this final rule
delays until September 1, 2011, the
compliance date of a provision in the
final rule published on August 17, 2005,
that requires symbols used in
identification of telltales, controls or
indicators to be in a color that “stands
out clearly against the background.” As
earlier stated, small business
manufacturers will incur costs that are
so minimal as to be unquantifiable as a
result of this final rule.

For these reasons, and for the reasons
described in our discussion on
Executive Order 12866 and DOT
Regulatory Policies and Procedures,
NHTSA concludes that this final rule
will not have a significant economic
impact on a substantial number of small
entities.

C. National Environmental Policy Act

NHTSA has analyzed this rulemaking
action for the purposes of the National
Environmental Policy Act. The agency
has determined that implementation of
this action will not have any significant
impact on the quality of the human
environment.

D. Executive Order 13132 (Federalism)

NHTSA has analyzed this rule in
accordance with the principles and
criteria set forth in Executive Order
13132, Federalism and has determined
that it does not have sufficient
Federalism implications to warrant
consultation with State and local
officials or the preparation of a
Federalism summary impact statement.
The rule will not have any substantial
impact on the States, or on the current
Federal-State relationship, or on the
current distribution of power and
responsibilities among the various local
officials.

E. Executive Order 12988 (Civil Justice
Reform)

Pursuant to Executive Order 12988
“Civil Justice Reform,” we have
considered whether this final rule
would have any retroactive effect.
NHTSA concludes that this final rule
will not have any retroactive effect.
Under 49 U.S.C. 30103, whenever a
Federal motor vehicle safety standard is
in effect, a State may not adopt or
maintain a safety standard applicable to
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the same aspect of performance which
is not identical to the Federal standard,
except to the extent that the state
requirement imposes a higher level of
performance and applies only to
vehicles procured for the State’s use. 49
U.S.C. 30161 sets forth a procedure for
judicial review of final rules
establishing, amending, or revoking
Federal motor vehicle safety standards.
That section does not require
submission of a petition for
reconsideration or other administrative
proceedings before parties may file suit
in court.

F. Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995, a person is not required to
respond to a collection of information
by a Federal agency unless the
collection displays a valid Office of
Management and Budget (OMB) control
number. This final rule does not require
any collections of information, or
recordkeeping or retention requirements
as defined by the OMB in 5 CFR part
1320.

G. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272)
directs NHTSA to use voluntary
consensus standards in its regulatory
activities unless doing so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by voluntary consensus
standards bodies, such as the Society of
Automotive Engineers (SAE). The
NTTAA directs the agency to provide
Congress, through the OMB,
explanations when we decide not to use
available and applicable voluntary
consensus standards.

After conducting a search of available
sources, we have determined that there
is no applicable voluntary consensus
standard for this final rule.

H. Unfunded Mandates Reform Act

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA)
requires Federal agencies to prepare a
written assessment of the costs, benefits,
and other effects of proposed or final
rules that include a Federal mandate
likely to result in the expenditure by

State, local or tribal governments, in the
aggregate, or by the private sector, of
more than $100 million in any one year
(adjusted for inflation with base year of
1995). Before promulgating a rule for
which a written statement is needed,
section 205 of the UMRA generally
requires NHTSA to identify and
consider a reasonable number of
regulatory alternatives and adopt the
least costly, most cost-effective, or least
burdensome alternative that achieves
the objectives of the rule. The
provisions of section 205 do not apply
when they are inconsistent with
applicable law. Moreover, section 205
allows NHTSA to adopt an alternative
other than the least costly, most cost-
effective or least burdensome alternative
if the agency publishes with the final
rule an explanation why that alternative
was not adopted.

This rule will not result in the
expenditure by State, local, or tribal
governments, in the aggregate, or by the
private sector of more than $100 million
annually. Accordingly, this rule is not
subject to the requirements of sections
202 and 205 of the UMRA.

L. Regulation Identifier Number (RIN)

The Department of Transportation
assigns a regulation identifier number
(RIN) to each regulatory action listed in
the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. You may use the RIN contained in
the heading at the beginning of this
document to find this action in the
Unified Agenda.

List of Subjects in 49 CFR Part 571

Imports, Motor vehicle safety, Motor
vehicles, Rubber and rubber products,
and Tires.

m In consideration of the foregoing,
NHTSA amends 49 CFR part 571 as
follows:

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

m 1. The authority citation for part 571
continues to read as follows:

Authority: 49 U.S.C. 322, 30111, 30115,
30166, and 30177; delegation of authority at
49 CFR 1.50.

m 2.In §571.101, the second sentence of
S5.2.1, paragraph (b) and the
introductory text of paragraph (d) of
S5.3.2.2, S5.3.4, S5.5.2, and Tables 1
and 2 are revised, and a new sentence

is added to the end of S5.4.3 to read as
follows:

§571.101 Standard No. 101, Controls,
telltales, and indicators.
* * * * *

S5.2.1 * * *Ifasymbolis used,

each symbol provided pursuant to this
paragraph must be substantially similar
in form to the symbol as it appears in
Table 1 or Table 2. * * *

S5.3.2.2 * * *

* * * * *

(b) At a level of brightness other than
the highest level, the identification of
controls and indicators must be barely
discernible to the driver who has
adapted to dark ambient roadway
condition;

* * * * *

(d) May have levels of brightness,
other than the two required visible
levels of brightness, at which those
items and identification are not visible.
* * * * *

S5.3.4 Brightness of interior lamps.
(a) Any source of illumination within
the passenger compartment which is
forward of a transverse vertical plane
110 mm rearward of the manikin “H”
point with the driver’s seat in its
rearmost driving position, which is not
used for the controls and displays
regulated by this standard, which is not
a telltale, and which is capable of being
illuminated while the vehicle is in
motion, shall have either:

(1) Light intensity which is manually
or automatically adjustable to provide at
least two levels of brightness;

(2) A single intensity that is barely
discernible to a driver who has adapted
to dark ambient roadway conditions;or

(3) A means of being turned off.

(b) Paragraph (a) of S5.3.4 does not
apply to buses that are normally
operated with the passenger
compartment illuminated.

* * * * *

S§5.4.3 * * * For vehicles with a
GVWR of under 4,536 kg (10,000
pounds), the compliance date for this
provision is September 1, 2011.

* * * * *

S5.5.2 The telltales for any brake
system malfunction required by Table 1
to be red, air bag malfunction, low tire
pressure, passenger air bag off, high
beam, turn signal, and seat belt must not
be shown in the same common space.

* * * * *

BILLING CODE 4910-59-P
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Table 1
Controls, Telltales, and Indicators
with Illumination or Color Requirements !
Column 1 Column 2 Column 3 Column 4 Column 5 Column 6
ITEM SYMBOL WORDS OR | FUNCTION | ILLUMIN- COLOR
ABBRE- ATION
VIATIONS
Highbeam —_—
— o Telltal o Blue or
— elitale Green
3,5
Turn signals : : Control — —
36 Telltale — Green s
Hazard warning signal f Hazard Control Yes —
— Telltale _— —
3 7
Posmon,. side marker, ~ - Marker Lamps
end-outline marker, -— D - Control Yes o
identification, or clearance - ~ or
1 MK Lps
amps 3 8 8
Windshield wiping system Wiper
or Control Yes —
Wipe
Windshield washing system Rt Washer
@ or Control Yes —
- Wash
Windshield washing and O Washer-Wiper
wiping system combined or Control Yes —
Wash-Wipe
Windshield defrosting and Defrost, Defog
defogging system or Control Yes -
Def.
Rear window defrosting and Rear Defrost,
defogging system ttt Rear Defog, Control Yes —
117 Rear Def., or
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Table 1

Controls, Telltales, and Indicators

with Illumination or Color Requirements !

Column 1 Column 2 Column 3 Column 4 Column § Column 6
ITEM SYMBOL WORDS OR | FUNCTION | ILLUMIN- COLOR
ABBRE- ATION
VIATIONS
Brake system malfunction L Brake Telltale . Red?
Antilock brake system Antilock,
malfunction for vehicles — Anti-lock, or Telltale — Yellow
subject to FMVSS 105 or 135 ABS,
Malfunction in Variable Brake Brake
. — . Telltale — Yellow
Proportioning System Proportioning
9
Regenerative brake system RBS or
malfunction ABS/RBS Telltale — Yellow
Malfunction in antilock ABS
system for vehicles other than o or o
trailers subject to FMVSS 121 Antilock Telltale Yellow
9
Antilock brake system Trailer ABS
trailer fault for vehicles | ( or Telltale — Yellow
subject to FMVSS 121 00 Trailer Antilock
Brake Pressure Brake
(for vehicles subject to — Pressure Telltale — Red*
FMVSS 105 or 135) o
Low brake fluid condition Brake
(for vehicles subject to — Fluid Telltale — Red*
FMVSS 105 or 135) °
Parking brake applied Park or
(for vehicles subject to — Parking Brake Telltale — Red*
FMVSS 105 or 135) ’
Brake lining wear-out condition
(for vehicles subject to — Brake Wear9 Telltale - Red*

FMVSS 135)
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Table 1

Controls, Telltales, and Indicators

with Illumination or Color Requirements

Column 1 Column 2 Column 3 Column 4 Column § Column 6
ITEM SYMBOL WORDS OR | FUNCTION | ILLUMIN- COLOR
ABBRE- ATION
VIATIONS
Engine oil pressure Telltale — —
=7 oil
10 Indicator Yes —
Engine coolant temperature Telltale — -
Temp
_~ ] .
o~ Indicator Yes —
Electrical charge Volts or Telltale - -
Charge or
Amp Indicator Yes —
Engine stop — Engine Control Yes —
Stop
1
Automatic vehicle speed o L Control Yes —
(cruise control)
Speedometer MPH, or
— MPH and Indicator Yes —
km/h
12
Heating and
Air conditioning system T Control Yes o
Automatic (park) P
transmission (reverse) _ R Indicat .
control (neutral) N cator Yes
position (drive) " D
Heating and/or air x
ditioning fan
conditiomng or ; Fan Control Yes —
Low Tire Pressure
(including malfunction) ' L?w Telltale —_ Yellow
° Tire
14

(See FMVSS 138)
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Table 1

Controls, Telltales, and Indicators

with Illumination or Color Requirements '

Column 1 Column 2 Column 3 Column 4 Column 5 Column 6
ITEM SYMBOL WORDS OR | FUNCTION | ILLUMIN- COLOR
ABBRE- ATION
VIATIONS

Low Tire Pressure Low
(including malfunction) Tire Telltale - Yellow
that identifies involved tire
(See FMVSS 138) 14 14
Tire Pressure
Monitoring System — TPMS Telltale — Yellow
Malfunction
(See FMVSS 138)15 14,16
Notes:

1. An identifier is shown in this table if it is required for a control for which an illumination requirement exists or
if it is used for a telltale for which a color requirement exists. If a line appears in column 2 and column 3, the
control, telltale or indicator is required to be identified, however the form of the identification is the
manufacturer's option. Telltales are not considered to have an illumination requirement, because by definition
the telltale must light when the condition for its activation exists.

. Additional requirements in FMVSS 108.

Framed areas of the symbol may be solid; solid areas may be framed.

. Blue may be blue-green. Red may be red-orange.

Symbols employing four lines instead of five may also be used.

. The pair of arrows is a single symbol. When the controls or telltales for left and right turn operate
independently, however, the two arrows may be considered separate symbols and be spaced accordingly.

7. Not required when arrows of turn signal telltales that otherwise operate independently flash simultaneously as
hazard warning telltale.

8. Separate identification not required if function is combined with master lighting switch.

9. Refer to FMVSS 105 or FMVSS 135, as appropriate, for additional specific requirements for brake telltale
labeling and color. If a single telltale is used to indicate more than one brake system condition, the brake system
malfunction identifier must be used.

10. Combination of the engine oil pressure symbol and the engine coolant temperature symbol in a single telltale
is permitted.

11. Use when engine control is separate from the key locking system.

12. If the speedometer is graduated in both miles per hour and in kilometers per hour, the scales must be identified
“MPH” and “km/h”, respectively, in any combination of upper- and lowercase letters.

13. The letters ‘P’, ‘R’, °N’, and ‘D’ are considered separate identifiers for the individual gear positions. Their
locations within the vehicle, and with respect to each other, are governed by FMVSS 102. The letter ‘D’ may be
replaced by another alphanumeric character or symbol chosen by the manufacturer.

14. Required only for FMVSS 138 compliant vehicles.

15. Alternatively, either low tire pressure telltale may be used to indicate a TPMS malfunction. See FMVSS 138.

16. Required only for vehicles manutactured on or after September 1, 2007.

SRV I NEREN
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Table 2

Identifiers for

Controls, Telltales and Indicators with
No Color or Illumination Requirements

Column 1 Column 2 W(():l(;ll‘;g')l éR
ITEM SYMBOL ABBREVIATION
Hand Throttle Control -_ Throttle
Engine Start Control — Engine Start,
Manual Choke Control — Choke

Kilometers or km,

if kilometers are shown.
Otherwise, no identifier
is required.

Horn b Horn

A Y /
Master Lighting Switch - 6 - Lights

Odometer

Headlamps and

Taillamps Control 4,5

Low Brake Air Pressure
Telltale (for vehicles -_

subject to FMVSS 121)
é oré 5
Notes:

1. Use when engine control is separate from the key locking system.

2. Any combination of upper- or lowercase letters may be used.

3. Framed areas may be filled.

4. If a line appears in Column 2 and Column 3, the Control, Telltale or Indicator is required
to be identified, however the form of the identification is the manufacturer's option.

5. Separate identification not required if function is combined with Master Lighting Switch.

Brake Air

Fasten Belts or

Seat Belt Unfastened Telltale Fasten Seat Belts

Issued on: May 9, 2006.
Jacqueline Glassman,
Deputy Administrator.
[FR Doc. 06—4478 Filed 5-12—06; 8:45 am]
BILLING CODE 4910-59-C
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 051104293 5344 02; I.D.
050906A]

Fisheries of the Northeastern United
States; Atlantic Bluefish Fishery;
Quota Transfer

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; inseason quota
transfer.

SUMMARY: NMFS announces that the
Commonwealth of Virginia is
transferring 100,000 1b (45,359 kg) of
commercial bluefish quota to the State
of North Carolina from its 2006 quota.
By this action, NMFS adjusts the quotas
and announces the revised commercial
quota for each state involved.

DATES: Effective May 10, 2006 through
December 31, 2006, unless NMFS
publishes a superseding document in
the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Douglas Potts, Fishery Management
Specialist, (978) 281-9341, FAX (978)
281-9135.

SUPPLEMENTARY INFORMATION:
Regulations governing the Atlantic
bluefish fishery are found at 50 CFR part
648. The regulations require annual
specification of a commercial quota that
is apportioned among the coastal states
from Florida through Maine. The
process to set the annual commercial
quota and the percent allocated to each
state are described in §648.160.

Two or more states, under mutual
agreement and with the concurrence of
the Administrator, Northeast Region,
NMFS (Regional Administrator), can
transfer or combine bluefish commercial
quota under § 648.160(f). The Regional
Administrator is required to consider
the criteria set forth in § 648.160(f)(1) in
the evaluation of requests for quota
transfers or combinations.

Virginia has agreed to transfer 100,000
1b (45,359 kg) of its 2006 commercial
quota to North Carolina to cover
unexpectedly high landings in North
Carolina. The Regional Administrator

has determined that the criteria set forth
in § 648.160(f)(1) have been met. The
revised quotas for calendar year 2006
are: North Carolina, 2,652,869 b
(1,203,321 kg); and Virginia, 845,915 1b
(383,700 kg).

Classification

This action is taken under 50 CFR
part 648 and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: May 9, 2006.
Alan D. Risenhoover,

Acting Director , Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 06—4519 Filed 5-10-06; 3:14 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 051128313-6029-02; I.D.
050906C]

Fisheries of the Northeastern United
States; Atlantic Bluefish Fishery;
Commercial Quota Adjustment for New
York

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; inseason
adjustment.

SUMMARY: NMFS announces an
adjustment in the Atlantic bluefish
commercial quota available to New
York. This action complies with
regulations implementing the Atlantic
Bluefish Fishery Management Plan
(FMP), which require that landings in
excess of a state’s commercial quota be
deducted from that state’s quota the
following year. The public is advised
that a quota adjustment has been made
and is informed of the revised quota for
New York.

DATES: This rule is effective May 15,
2006 through December 31, 2006.

FOR FURTHER INFORMATION CONTACT:
Bonnie Van Pelt, Fishery Policy
Analyst, (978) 281-9244.
SUPPLEMENTARY INFORMATION:
Regulations implementing Atlantic

bluefish management measures are
found at 50 CFR part 648, subpart J. An
annual commercial quota is allocated to
each of the Atlantic coastal states from
Maine through Florida. The process to
set the annual commercial quota and the
percent allocated to each state is
described in § 648.160(e).

Section 648.160(e)(2) provides that all
landings in a state shall be applied
against that state’s annual commercial
quota. Any landings in excess of the
state’s quota must be deducted from that
state’s annual quota for the following
year. The final specifications for the
2005 Atlantic bluefish fishery set the
total adjusted coastwide commercial
quota equal to 10,398,671 1b (4,717 mt)
(70 FR 13402; March 21, 2005). New
York’s adjusted quota share was
calculated to be 1,079,912 1b (489,840
kg).

Based on dealer reports and other
information available as of May 1, 2006,
NMFS determined that the State of New
York landed 1,131,309 1b (513,153 kg) of
Atlantic bluefish in 2005, thus
exceeding its 2005 adjusted commercial
quota by 51,397 1b (23,313 kg). Landings
for other states were below their
respective quotas.

On March 17, 2006, final
specifications for the 2006 Atlantic
bluefish commercial fishery became
effective (71 FR 13776). The total
adjusted commercial harvest was
specified at 7,962,586 1b (3,612 mt).
New York’s portion of the commercial
quota for 2006 totaled 826,923 b
(375,086 kg). Consistent with the
regulations regarding the disposition of
overages, New York’s 2006 Atlantic
bluefish commercial quota is hereby
reduced by 51,397 1b (23,313 kg), from
826,923 1b (375,086 kg) to 775,526 1b
(351,773 kg).

Classification

This action is required by 50 CFR part
648 and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: May 9, 2006.

Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 06—4522 Filed 5-12—06; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE
Farm Service Agency

7 CFR Part 762

RIN 0560—-AH41

Guaranteed Loan Fees

AGENCY: Farm Service Agency, USDA.
ACTION: Proposed rule.

SUMMARY: The Farm Service Agency
(FSA) proposes to amend the
regulations for guaranteed loans to
change the amount charged and
collected in order for the FSA to provide
a guarantee. Except in certain limited
cases, FSA currently charges a fee of one
percent (1%) of the guaranteed amount
on all guaranteed Farm Ownership (FO)
loans, and guaranteed Operating Loans
(OL). The rule change is necessary for
the Agency to be able to offset the cost
of the guaranteed loan program so as to
maintain program funding at levels that
will best service farmers and ranchers.

DATES: Written comments must be
received on or before July 14, 2006 in
order to be assured of consideration.

ADDRESSES: FSA invites interested
persons to submit comments on this
proposed final rule. Comments may be
submitted by any of the following
methods:

e E-mail:
Galen.VanVleet@wdc.usda.gov. Include
“Guarantee Fees” in the subject line of
the message.

e Fax: Submit comments by facsimile
transmission to: 202—690—-6797.

e Mail: Send comments to: Galen
VanVleet, USDA/FSA, Loan Making
Division, 1400 Independence Avenue,
SW., Stop 0522, Washington, DC 20250—
0522;

e Hand Delivery or Courier: Deliver
comments to: FSA, Loan Making
Division, 1280 Maryland Ave., SW.,
Suite 240, Washington, DC 20024.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

All written comments will be
available for public inspection at the
above address during business hours
from 8 a.m. to 5 p.m., Monday through
Friday.

FOR FURTHER INFORMATION CONTACT:
Galen VanVleet at the above address or
at (202) 720-3889.

SUPPLEMENTARY INFORMATION:

Discussion of the Proposed Rule

FSA guaranteed loans, administered
under 7 CFR part 762, provide eligible
lenders (e.g., banks, Farm Credit System
institutions, credit unions) with a
guarantee of up to 95 percent of the loss
of principal and interest on a loan.
Farmers and ranchers apply to an
agricultural lender, which then arranges
for the guarantee. The FSA guarantee
permits lenders to make agricultural
credit available to farmers who do not
meet the lender’s normal underwriting
standards. FSA guaranteed loans may be
made for farm ownership and operating
purposes. Guaranteed farm ownership
(FO) loans generally may be made to
purchase farmland, construct or repair
buildings and other fixtures, develop
farmland to promote soil and water
conservation, or refinance debt.
Guaranteed operating (OL) loans
generally may be used to purchase
livestock, farm equipment, feed, seed,
fuel, farm chemicals, insurance, and
other operating expenses. Operating
loans can also be used to pay for minor
improvements to buildings, costs
associated with land and water
development, family living expenses,
and to refinance debts under certain
conditions. A percentage of guaranteed
loan funds is targeted to beginning
farmers and ranchers and minority and
female applicants.

FSA proposes to amend its
regulations governing fees on
guaranteed loans. These fees have not
been changed since the inception of the
program in the early 1980’s. Such fees
are authorized by 7 U.S.C. 1927(b) and
31 U.S.C. 9701. With a few exceptions,
FSA currently charges a one-time, one
(1.0) percent fee on guaranteed loans
when the loan is made in accordance
with 7 CFR 762.130. The fee is charged
to and collected from the lender by FSA.
However, FSA allows the fee to be
passed on to the applicant and, in
practice, the expense is almost always
passed on to the applicant or borrower.
FSA limits fees to loan origination and

currently does not charge any fees for
annual renewal, loan servicing, or
restructuring actions.

The proposal to revise fees on farm
loans is intended to reduce the subsidy
cost for such loans, which is reflected in
the budget authority needed to support
a given loan level. The President’s 2007
budget proposes to maintain
approximately the same level of farm
loans as expected to be made in 2006,
and to increase fees so that less budget
authority would be needed to support
the proposed loan level. This proposal
is based on the expectation that there
will be sufficient demand to maintain
the loan level, which means that
borrowers are likely to be willing to pay
higher fees to obtain the loans at less
cost to the Government.

It is proposed that beginning with
fiscal year 2007 (October 1, 2006), the
one-time origination fee for a guaranteed
farm ownership loan will be increased
to 1.5 percent of the loan amount
guaranteed (Loan Amount x percent
guaranteed x .015). This fee structure
will cover the subsidy cost of the
program. The fee on non-subsidized
guaranteed operating loans will be
increased to 1.5 percent of the loan
amount guaranteed (Loan Amount X
percent guaranteed x .015). In addition,
beginning with fiscal year 2007 on
October 1, 2006, an annual continuation
fee of 0.75 percent of the loan will be
charged on lines of credit (Line of Credit
Ceiling Amount x percent guaranteed X
.0075). This fee structure on operating
loans will cover the budgetary shortfall
anticipated in the fiscal year 2007
budget preparations. The Agency
determined an annual fee was
appropriate for lines of credit because
additional funds are extended to the
borrower annually; loan funds could be
made available to pay the continuation
fee; and the losses on lines of credit
have been higher than on term loans.
The continuation fee will be based upon
the ceiling amount because this best
reflects the amount of credit a borrower
will have available.

Fees will not be imposed on loans
where imposition is statutorily
prohibited, including where the loans
are to beginning farmers or ranchers
involved in the direct beginning farmer
downpayment program or made through
a qualified State Beginning Farmer
Program under 7 U.S.C. 309. To
encourage refinancing, FSA will
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continue its policy of not charging fees
where a majority of the guaranteed loan
funds are used to refinance an Agency
direct loan. In addition, fees on loans
under the interest assistance program
will be addressed under separate
rulemaking and are not included in this
rule.

This proposed rule provides that the
level of fees charged for a guarantee may
change in the future without
promulgation of a rule to amend the
guaranteed loan regulations. The fee
schedule, however, will be published as
a Notice in the Federal Register. It is not
possible to accurately predict future fee
requirements, and the change in fee may
be required quickly after adoption of a
budget. When making adjustments in
the guarantee origination or
continuation fees, the Agency will
consider a number of economic and
budgetary factors in accordance with
OMB Circular No. A-25, including
guaranteed loan portfolio performance,
the economic outlook of agriculture, the
costs of the program, and Federal budget
rules and requirements. A fee schedule
will apply to all loans obligated during
a particular fiscal year or budget cycle
and will not apply retroactively to loans
made before the increase was effective.
Guarantee fee schedules will be
available from any FSA office as well as
on the Internet at http://
www.fsa.usda.gov/dafl/guaranteed.htm.

Notice and Comment

This rule is issued as a proposed rule.
Upon completion of the public
comment period and consideration of
the comments received, FSA will issue
a final rule addressing the comments,
announcing the final determinations,
and making the provisions effective.

Executive Order 12866

The Office of Management and Budget
(OMB) has determined this rule is not
significant for the purposes of Executive
Order 12866; therefore, this rule has not
been reviewed by OMB.

Paperwork Reduction Act of 1995

The information collections to which
this rule applies have reviewed by OMB
under the Paperwork Reduction Act of
1995 (44 U.S.C. chapter 35), approved,
and assigned OMB control number
0560-0155. This rule involves no
change to the collection of information
currently approved.

Unfunded Mandates Reform Act of
1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) establishes
requirements for Federal agencies to
assess the effects of their regulatory

actions on State, local, and tribal
governments and the private sector.
This rule contains no Federal mandates
(under the regulatory provisions of title
II of the UMRA) for State, local, and
tribal governments or the private sector.
Therefore, this rule is not subject to the
requirements of sections 202 and 205 of
the UMRA.

Executive Order 12612

It has been determined under section
6(a) of Executive Order 12612,
Federalism, that this rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment. The provisions contained
in this rule will not have a substantial
direct effect on States or their political
subdivisions or on the distribution of
power and responsibilities among the
various levels of government.

Regulatory Flexibility Act

In accordance with the Regulatory
Flexibility Act, 5 U.S.C. 601, FSA has
determined that there will not be a
significant economic impact on a
substantial number of small entities.
This rule may make a few individuals
ineligible for FSA guaranteed loans and
it will increase the costs of compliance
with program regulations for all
participants who must pay a guarantee
fee. However, the number of applicants
who will be severely impacted due to
increased fees is expected to be
minimal. Further, all persons or entities
affected by this change are small. The
agency will continue to waive fees for
those applicants who have the greatest
needs—those who need interest
assistance subsidy, those graduating
from FSA direct credit, and those who
are beginning farmers in need of a
downpayment loan or a State Beginning
Farmer Program loan. Otherwise,
changes will be applied to all applicants
equally without regard to their size.
Accordingly, pursuant to section 605(b)
of the Regulatory Flexibility Act, 5
U.S.C. 605(b), the Agency certifies that
this rule will not have a significant
economic impact on a substantial
number of small entities.

Executive Order 12372

These regulations are not subject to
the provisions of Executive Order
12372, which require intergovernmental
consultation with State and local
officials. See the notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115, June 24, 1983.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, on Civil Justice
Reform. The provisions of this rule are

not retroactive. The provisions of this
rule preempt State and local laws to the
extent such State and local laws are
inconsistent. Generally, all
administrative appeal provisions,
including those published at 7 CFR part
11, must be exhausted before any action
for judicial review may be brought in
connection with the matters that are the
subject of this rule.

Environmental Evaluation

The environmental impacts of this
rule have been considered consistently
with the provisions of the National
Environmental Policy Act of 1969
(NEPA), 42 U.S.C. 4321 et seq., the
regulations of the Council on
Environmental Quality, 40 CFR parts
1500-1508, and the FSA regulations for
compliance with NEPA, 7 CFR part
1940, subpart G. FSA concluded that the
rule is categorically excluded in
accordance with 7 CFR 1940.310(e)(3)
and does not require preparation of an
environmental assessment or
environmental impact statement.

List of Subjects in Part 762

Agriculture, Loan programs—
Agriculture.

Accordingly, 7 CFR chapter VII is
proposed to be amended as follows:

PART 762—GUARANTEED FARM
LOANS

1. The authority citation for part 762
continues to read as follows:

Authority: 5 U.S.C. 301, 7 U.S.C. 1989.

2. Amend §762.130 by revising
paragraphs (d)(4)(ii) and (d)(4)(iii)(C) to

read as follows:

§762.130 Loan approval and issuing the
guarantee.
* * * * *

(d) L

(4) * % %

(ii) Guaranteed fees are established by
the Agency at the time the guarantee is
obligated. The current fee schedule is
available at any FSA office and will be
published periodically as a Notice in the
Federal Register. Loan guarantee fees
may be adjusted annually, based on
factors which affect program costs. The
nonrefundable fee is paid to the Agency
by the lender. The fee may be passed on
to the borrower and included in loan
funds. The origination fee for the loan
type will be calculated as follows:

(A) FO: Loan Amount x % guaranteed
x (FO factor established by FSA).

(B) OL: Loan Amount x % guaranteed
x (OL factor established by FSA).

(111) * % %

(C) Loans to beginning farmers or
ranchers involved in the direct
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beginning farmer downpayment
program or a qualified State Beginning
Farmer Program.

* * * * *

3. Amend §762.140 by adding a new
paragraph (e) as follows:

§762.140 General servicing
responsibilities.
* * * * *

(e) Continuation fee. For lines of
credit with a year or more remaining on
their term that will be continued, the
lender will remit a continuation fee to
FSA as follows:

(1) The fee will be due on the
anniversary date of the issuance of the
guarantee on a line of credit. Fees will
be accepted within 60 days of the
anniversary date. Any fee received after
60 days but within 90 days of the
anniversary date may be accepted by
FSA provided the lender has
documented that circumstances existed
that were beyond their control to be able
to remit the fee in a timely manner. If
the annual fee is not received within
this time, all advances made after the
anniversary date will not be covered by
the guarantee.

(2) The fee amount will be established
by the Agency at the time the guarantee
is obligated.

(3) Fees are nonrefundable and are
paid to the Agency by the lender. The
fee may be passed on to the borrower
and included in loan funds.

(4) The continuation fee will be
calculated as follows: Fee = Line of
Credit Ceiling Amount x % guaranteed
x (continuation factor established by
FSA). The current fee schedule is
available at any FSA office and will be
published periodically as a Notice in the
Federal Register. The continuation fee
may be adjusted annually based on
factors which affect program costs.

(5) Loans with interest assistance or
loans to beginning farmers or ranchers
in the direct beginning farmer
downpayment program or a qualified
State Beginning Farmer Program will
not be charged an annual continuation
fee.

Signed at Washington, DG, on April 24,
2006.
Teresa Lasseter,
Administrator, Farm Service Agency.
[FR Doc. E6-7326 Filed 5-12—06; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF THE TREASURY

31 CFR Part 103
RIN 1506—-AA85

Financial Crimes Enforcement
Network; Provision of Banking
Services to Money Services
Businesses

AGENCY: Financial Crimes Enforcement
Network, Department of the Treasury.
ACTION: Advance notice of proposed
rulemaking; extension of comment
period.

SUMMARY: The Financial Crimes
Enforcement Network (“FinCEN”) is
extending the comment period for the
referenced advance notice of proposed
rulemaking, 71 FR 12308 (March 10,
2006), for an additional sixty (60) days.
The original comment period would
have expired on May 9, 2006. The new
extended comment period will expire
on July 10, 2006.

DATES: Comments must be submitted on
or before July 10, 2006.

ADDRESSES: You may submit comments,
identified by RIN 1506—AA85, by any of
the following methods:

¢ Federal e-rulemaking portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail:
regcomments@fincen.treas.gov. Include
RIN 1506—AA85 in the subject line of
the message.

¢ Mail: FinCEN, P.O. Box 39, Vienna,
VA 22183. Include RIN 1506—AA85 in
the body of the text.

Instructions: It is preferable for
comments to be submitted by electronic
mail because paper mail in the
Washington, DC area may be delayed.
Please submit comments by one method
only. All submissions received must
include the agency name and the
Regulatory Information Number (RIN)
for this rulemaking. All comments
received will be posted without change
to http://www.fincen.gov, including any
personal information provided.
Comments may be inspected at FinCEN
between 10 a.m. and 4 p.m. in the
FinCEN reading room in Washington,
DC. Persons wishing to inspect the
comments submitted must request an
appointment by telephoning (202) 354—
6400 (not a toll-free number).

FOR FURTHER INFORMATION CONTACT:
Regulatory Policy and Programs
Division, FinCEN on (800) 949-2732
(toll-free).

SUPPLEMENTARY INFORMATION: FinCEN
issued an advance notice of proposed
rulemaking (71 FR 12308) on March 10,
2006 in order to solicit further

information as part of our ongoing effort
to address, in the context of the Bank
Secrecy Act, the issue of access to
banking services by money services
businesses. We have received a number
of comments to date, including a request
to extend the deadline for comments in
order to allow interested parties more
time in which to comment on the
specific issues raised in the advance
notice.

In light of the fact that an extension
of time will not impede any imminent
rulemaking and will allow additional
interested parties to respond to the
issues raised in the advance notice, we
have determined that it is appropriate to
extend the comment period until July
10, 2006.

Dated: May 9, 2006.
Robert W. Werner,

Director, Financial Crimes Enforcement
Network.

[FR Doc. E6-7327 Filed 5-12-06; 8:45 am]|
BILLING CODE 4810-02—P

DEPARTMENT OF EDUCATION

34 CFR Part 76
RIN 1890-AA13

State-Administered Programs

AGENCY: Department of Education.

ACTION: Notice of proposed rulemaking;
correction.

SUMMARY: On April 27, 2006, we
published a notice of proposed
rulemaking for State-Administered
Programs (NPRM) in the Federal
Register (71 FR 24824). In the NPRM,
we inadvertently included the incorrect
OMB Control number for the
Department’s electronic EDFacts Data
Management System. This notice
corrects that error as follows:

On page 24824, column three, second
to last sentence in the SUMMARY section,
replace “1880-0541" with “1875—
0240.”

FOR FURTHER INFORMATION CONTACT:
Bonny Long, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 7C110, Washington, DC 20202.
Telephone: (202) 401-0325 or via
Internet: Bonny.Long@ed.gov.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Relay Service (FRS) at 1—
800-877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed in
this section.
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Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at this site: http://www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at the site listed above. If you have
questions about using PDF, call the U.S.
Government Printing Office (GPO), toll
free, at 1-888—293—6498; or in the
Washington, DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: May 10, 2006.
Tom Luce,

Assistant Secretary, Office of Planning,
Evaluation and Policy Development.

[FR Doc. E6-7346 Filed 5-12—-06; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 060503118-6118-01; I.D.
042606E]

RIN 0648—-AT26

Fisheries of the Northeastern United
States; Summer Flounder, Scup, and
Black Sea Bass Fisheries; Framework
Adjustment 6

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS proposes measures
contained in Framework Adjustment 6
(Framework 6) to the Summer Flounder,
Scup, and Black Sea Bass Fishery
Management Plan (FMP) that would
allow regional conservation equivalency
in the summer flounder recreational
fishery. The intent is to provide
flexibility and efficiency to the
management of the summer flounder
recreational fishery, specifically by
expanding the suite of management
tools available when conservation
equivalency is implemented.

DATES: Comments must be received on
or before May 30, 2006.

ADDRESSES: You may submit comments
by any of the following methods:

e E-mail: FSBFW6@noaa.gov. Include
in the subject line the following
identifier: “Comments on Summer
Flounder Framework 6.”

o Federal e-rulemaking portal:
http://www.regulations.gov.

e Mail: Patricia A. Kurkul, Regional
Administrator, NMFS, Northeast
Regional Office, One Blackburn Drive,
Gloucester, MA 01930. Mark the outside
of the envelope: “Comments on Summer
Flounder Framework 6.”

o Fax: (978) 281-9135.

Copies of the Environmental
Assessment, Regulatory Impact Review,
and Initial Regulatory Flexibility
Analysis (EA/RIR/IRFA) are available
from Daniel Furlong, Executive Director,
Mid-Atlantic Fishery Management
Council, Room 2115, Federal Building,
300 South New Street, Dover, DE
19901-6790. The EA/RIR/IRFA is also
accessible via the Internet at http://
WWW.Nnero.noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Sarah McLaughlin, Fishery Policy
Analyst, (978) 281-9279.
SUPPLEMENTARY INFORMATION:

Background

The summer flounder, scup, and
black sea bass fisheries are managed
cooperatively by the Atlantic States
Marine Fisheries Commission
(Commission) and the Mid-Atlantic
Fishery Management Council (Council),
in consultation with the New England
and South Atlantic Fishery Management
Councils.

The management units specified in
the FMP include summer flounder
(Paralichthys dentatus) in U.S. waters of
the Atlantic Ocean from the southern
border of North Carolina northward to
the U.S./Canada border, and scup
(Stenotomus chrysops) and black sea
bass (Centropristis striata) in U.S.
waters of the Atlantic Ocean from
35°15.3" N. lat. (the latitude of Cape
Hatteras Lighthouse, Buxton, NC)
northward to the U.S./Canada border.

The FMP and its implementing
regulations, which are found at 50 CFR
part 648, subparts A (General
Provisions), G (summer flounder), H
(scup), and I (black sea bass), describe
the process for specifying annual
recreational measures that apply in the
Exclusive Economic Zone (EEZ). The
states manage these fisheries within 3
miles of their coasts, under the
Commission’s plan for summer
flounder, scup, and black sea bass. The
Federal regulations govern vessels
fishing in the EEZ, as well as vessels
possessing a Federal fisheries permit,
regardless of where they fish.

The Council and the Commission seek
to expand the suite of management tools
available for management of the summer
flounder recreational fishery when
conservation equivalency is
recommended by the Council. The
Council initiated Framework 6,
pursuant to § 648.108, in order to
address issues related to the
administration of the summer flounder
recreational fishery, while continuing to
achieve the management objectives of
the FMP. Framework 6 complements
Addendum XVII to the Interstate
Summer Flounder, Scup, and Black Sea
Bass FMP.

In 2001, NMFS implemented
Framework Adjustment 2 to the FMP
(Framework 2), which established a
process that makes conservation
equivalency an option for the summer
flounder recreational fishery (66 FR
36208, July 11, 2001). Conservation
equivalency allows each state to
establish its own recreational
management measures (possession
limits, minimum fish size, and fishing
seasons) to achieve its state harvest
limit, as long as the combined effect of
all of the states’ management measures
achieves the same level of conservation
as would Federal coastwide measures
developed to achieve the overall
recreational harvest limit. Conservation
equivalency has been approved for the
summer flounder recreational fishery
each year since 2002.

During the development of
Framework 2, the Council considered
but did not approve an alternative that
would divide the recreational harvest
limit into three subregions: Northern
(MA, RI, CT), Central (NY, NJ, DE), and
Southern (MD, Potomac River Fisheries
Commission, VA, and NC).
Development of Framework 6 was
necessary to allow for modification of
the state-specific conservation
equivalency procedures as established
in Framework 2. Framework 6 would
allow for the voluntary formation of
multi-state regions by two or more
adjacent states for the purpose of setting
regional, conservation-equivalent
recreational summer flounder fishing
measures. Using guidelines approved by
both the Council and the Commission,
multi-state conservation equivalency
regions would develop fishing measures
(i.e., minimum fish size, possession
limits, and fishing seasons) intended to
maximize landings in the region,
without resulting in overages of the
regional targets (in number of fish). All
states forming a region would be
required to implement identical
recreational fishery regulations.

Currently, the Council and Board
recommend annually that either state-
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specific recreational measures be
developed (conservation equivalency) or
coastwide management measures be
implemented by all states to ensure that
the recreational harvest limit will not be
exceeded. The Commission’s
conservation equivalency guidelines
require the states to determine and
implement appropriate state-specific
management measures to achieve state-
specific harvest limits. Under this
approach, each state may implement
unique management measures
appropriate to that state, so long as these
measures are determined by the
Commission to provide equivalent
conservation as would Federal
coastwide measures developed to
achieve the overall recreational harvest
limit.

For each fishing year, if the Council
recommends conservation equivalency,
the Board requires that each state
submit its conservation equivalency
proposal to the Commission by January
15. The Commission’s Summer
Flounder Technical Committee then
evaluates the proposals and advises the
Board of each proposal’s consistency
with respect to achieving the coastwide
recreational harvest limit. The
Commission invites public participation
in its review process by allowing public
comment on the state proposals at the
Technical Committee meeting and
Board meeting. The Board meets in
February to approve or disapprove the
state management proposals. Once the
states select and submit their final
summer flounder management measures
to the Commission, the Commission
officially notifies NMFS as to which
state proposals have been approved or
disapproved. NMFS retains the final
authority to either approve or
disapprove using conservation
equivalency in place of the coastwide
measures and publishes its
determination in the final rule
establishing the annual recreational
measures for these fisheries.

If conservation equivalency is
recommended, and following
confirmation that the proposed state
measures would achieve conservation
equivalency, NMFS may waive the
permit condition found at § 648.4(b),
which requires federally permitted
vessels to comply with the more
restrictive management measures when
state and Federal measures differ.
Federally permitted charter/party
permit holders and recreational vessels
fishing for summer flounder in the EEZ
then would be subject to the
recreational fishing measures
implemented by the state in which they
land summer flounder, rather than the
coastwide measures. In addition, the

Council and the Board must recommend
precautionary default measures. The
precautionary default measures would
be assigned to any state that either does
not submit a summer flounder
management proposal to the
Commission’s Summer Flounder
Technical Committee, or that submits
measures that are determined not to
achieve the required reduction. The
precautionary default measures are
defined as the set of measures that
would achieve the greatest reduction in
landings required for any state.

Under Framework 6, multi-state
conservation equivalency measures for
each region would be developed in the
same manner as state-specific
conservation equivalency measures, as
specified in Framework 2. The
procedures and timeline associated with
development of summer flounder
recreational management measures as
determined in Framework 2 would also
apply to multi-state conservation
equivalency, i.e., with regard to
distribution of multi-state conservation
equivalency guidelines by the
Commission to each state, distribution
of multi-state conservation equivalency
proposals to the Commission’s Summer
Flounder Technical Committee,
evaluation of conservation equivalency
proposals, and approval or disapproval
of the proposals.

The recreational harvest limit for a
multi-state region would be the sum of
the harvest limits for all of the states
volunteering to form that region. The
Summer Flounder Technical Committee
would develop region-specific tables as
necessary for use by a multi-state region
in determining recreational management
measures expected to constrain
recreational landings to the regional
harvest limit. For the purpose of
explanation, it should be assumed that
a state or region makes its plans for the
current calendar year at the beginning of
the calendar year. To determine the
multi-state conservation equivalency
measures for a current year, the prior
year’s recreational landings would be
pooled among the inclusive states and
then compared to the current year’s
region-specific recreational harvest limit
to determine if any reduction in
landings would be required of that
region. Each multi-state region would
then craft their regulations under the
same guidelines used to develop state-
specific conservation equivalency
measures and under the same timeline
identified in Framework 2.

There are two possible scenarios for
how states could proceed based on
whether a region decides to maintain
their voluntary regional agreement or
decides to dissolve the voluntary multi-

state region and resume state-specific
conservation equivalency. First, in the
event that a multi-state region maintains
its voluntary conservation equivalency
agreement, the region would again
compare its regional recreational
landings for the prior year to the current
year’s region-specific recreational
harvest limit to determine if any
necessary reductions in landings would
be required of that region. The region
would then adjust their regulations such
that the region-specific harvest limit
would be achieved. Second, in the event
the region dissolves its agreement and
opts for state-specific conservation
equivalency, state-specific harvest limits
would apply and individual states
would compare their state-specific
landings for the prior year to the state-
specific harvest limits in the current
year. Each state would then adjust their
regulations such that the state-specific
harvest limits would be achieved. As
established for individual states in
Framework 2, a multi-state region that
does not exceed its regional harvest
limit in a given year may be allowed to
set less restrictive management
measures for the following year, if the
following year’s regional harvest limit is
greater than the current year’s regional
landings.

NMEF'S proposes to expand the scope
of the regulations at § 648.100(e) to
allow states and/or multi-state regions
to implement conservation equivalent
recreational fishing measures. The
conservation equivalency regulations at
§648.107 would continue to apply, i.e.,
references to ““state” would not be
modified, since individual states are
ultimately responsible for
implementation of the conservation
equivalent regulations (including those
approved for a multi-state region).

Need for Clarification/Correction

NMFS has identified the need to
clarify and to correct the regulations
regarding summer flounder commercial
gear restrictions. This proposed rule
would clarify (at § 648.104(b)) that,
although the minimum mesh size
requirements specified for otter trawls
would not apply for a vessel issued a
summer flounder small-mesh exemption
letter, other restrictions in part 648 may
limit the area in which the exemption
letter may be used. This proposed rule
would correct the reference to net
stowage requirements at § 648.104(b)(1)
to be § 648.104(e) rather than
§648.100(e) as it was inadvertently
published in a final rule that
consolidated regulations governing
multiple marine fisheries of the
Northeast region into one new CFR part
(61 FR 34966, July 3, 1996).
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In addition, NMFS proposes a non-
substantive modification to the
regulatory text at § 648.107(b) for
clarification purposes.

Classification

NMEFS has determined that the
proposed rule is consistent with the
FMP and preliminarily determined that
the rule is consistent with the
Magnuson-Stevens Fishery
Conservation and Management Act and
other applicable laws.

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

An IRFA was prepared, as required by
section 603 of the Regulatory Flexibility
Act (RFA). The IRFA describes the
economic impact this proposed rule, if
adopted, would have on small entities.
A description of the action, why it is
being considered, and the legal basis for
this action are contained at the
beginning of this section of the
preamble and in the SUMMARY section
of the preamble. A summary of the
analysis follows. A copy of this analysis
is available from the Council (see
ADDRESSES).

This proposed rule does not
duplicate, overlap, or conflict with other
Federal rules.

The proposed action could affect any
recreational angler who fishes for
summer flounder in the EEZ or on a
party/charter vessel issued a Federal
permit for summer flounder. However,
the IRFA focuses upon the impacts on
party/charter vessels issued a Federal
summer flounder permit because these
vessels are considered small business
entities for the purposes of the RFA, i.e.,
businesses with receipts (gross
revenues) of up to $6.5 million. These
small entities can be specifically
identified in the Federal vessel permit
database and would be impacted by the
recreational measures, regardless of
whether they fish in Federal or state
waters.

Data from the Northeast permit
application database indicates that in
2004 there were 803 party/charter
vessels permitted to take part in the
summer flounder, scup, and/or black
sea bass recreational fisheries in the
EEZ. Of those 803 party/charter vessels,
56 held a summer flounder permit
alone, and 683 held a summer flounder
permit in combination with a scup
permit, black sea bass permit, or both.
However, only 284 of these vessels
reported active participation in the
recreational summer flounder fishery in
2004. Although individual recreational
anglers may be impacted, they are not
considered small entities under the
RFA. Also, there is no permit

requirement to participate in these
fisheries; thus, it would be difficult to
quantify any impacts on recreational
anglers in general.

In the EA/RIR/IRFA, the no-action
alternative (i.e., maintenance of the
regulations as codified) is defined as
continuance of the state-specific
conservation equivalency procedures as
established in Framework 2. The
implications of the no-action alternative
are not substantial. State-specific
summer flounder conservation
equivalency, which was designed to
constrain landings to the annual
recreational harvest limit while
allowing states the flexibility of
determining their own recreational
management measures, has been
recommended by the Council and
approved by NMFS each year since
2002.

The proposed action is not expected
to result in negative impacts to a
significant number of small entities
participating in the recreational summer
flounder fishery, relative to the status
quo. The coastwide recreational harvest
limit for summer flounder would not be
altered. Multi-state conservation
equivalency regions will develop fishing
measures that maximize the harvest of
the region-specific limit, without
resulting in overages. This is similar to
what is currently done on a state-
specific basis when conservation
equivalency is implemented, but on a
larger scale. It is expected that the
conservation equivalent recreational
management measures would allow
each state or multi-state region to
develop specific summer flounder
recreational measures that allow the
fishery to operate during critical fishing
periods, while still achieving
conservation goals and mitigating
potential adverse economic effects in
specific states.

There are no new reporting or
recordkeeping requirements contained
in any of the alternatives considered for
this action.

List of Subjects in 50 CFR Part 648

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: May 09, 2006.
James W. Balsiger,
Acting Deputy Assistant Administrator for

Regulatory Programs, National Marine
Fisheries Service.

For the reasons stated in the
preamble, 50 CFR part 648 is proposed
to be amended as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2.In §648.100, paragraphs (e)(2)
introductory text, (e)(2)(i), and (e)(2)(ii)
are revised to read as follows:

§648.100 Catch quotas and other
restrictions.

* * * * *

(e) * * %

(2) Conservation equivalent measures.
Individual states or regions formed
voluntarily by adjacent states (i.e.,
multi-state conservation equivalency
regions) may implement different
combinations of minimum fish sizes,
possession limits, and closed seasons
that achieve equivalent conservation as
the coastwide measures established
under paragraph (e)(1) of this section.
Each state or multi-state conservation
equivalency region may implement
measures by mode or area only if the
proportional standard error of Marine
Recreational Fisheries Statistics Survey
(MRFSS) landings estimates by mode or
area for that state are less than 30
percent.

(i) After review of the
recommendations, the Regional
Administrator will publish a proposed
rule in the Federal Register on or about
March 1 to implement the overall
percent adjustment in recreational
landings required for the fishing year,
the Council and Commission’s
recommendation concerning
conservation equivalency, the
precautionary default measures, and
coastwide measures.

(ii) During the public comment period
on the proposed rule, the Commission
will review conservation equivalency
proposals and determine whether or not
they achieve the necessary adjustment
to recreational landings. The
Commission will provide the Regional
Administrator with the individual state
and/or multi-state region conservation
measures for the approved state and/or
multi-state region proposals, and in the
case of disapproved state and/or multi-
state region proposals, the precautionary
default measures.

* * * * *

3. In § 648.104, paragraphs (b)

introductory text and (b)(1) are revised
to read as follows:

§648.104 Gear restrictions.
* * * * *

(b) Exemptions. Unless otherwise
restricted by this part, the minimum
mesh-size requirements specified in
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paragraph (a)(1) of this section do not
apply to:

(1) Vessels issued a summer flounder
moratorium permit, a summer flounder
small-mesh exemption area letter of
authorization (LOA), required under
paragraph (b)(1)(i) of this section, and
fishing from November 1 through April
30 in the exemption area, which is east
of the line that follows 72°30.0" W. long.
until it intersects the outer boundary of
the EEZ (copies of a map depicting the
area are available upon request from the
Regional Administrator). Vessels fishing
under the LOA shall not fish west of the
line. Vessels issued a permit under
§ 648.4(a)(3)(iii) may transit the area
west or south of the line, if the vessel’s
fishing gear is stowed in a manner
prescribed under § 648.104(e), so that it
is not “available for immediate use”
outside the exempted area. The Regional
Administrator may terminate this
exemption if he/she determines, after a
review of sea sampling data, that vessels
fishing under the exemption are
discarding more than 10 percent, by
weight, of their entire catch of summer
flounder per trip. If the Regional
Administrator makes such a
determination, he/she shall publish
notification in the Federal Register
terminating the exemption for the
remainder of the exemption season.

* * * * *

4. In §648.107, paragraph (b) is
revised to read as follows:

§648.107 Conservation equivalent
measures for the summer flounder fishery.

* * * * *

(b) Federally permitted vessels subject
to the recreational fishing measures of
this part, and other recreational fishing
vessels subject to the recreational
fishing measures of this part and
registered in states whose fishery
management measures are not
determined by the Regional
Administrator to be the conservation
equivalent of the season, minimum size
and possession limit prescribed in
§§648.102, 648.103(b) and 648.105(a),
respectively, due to the lack of, or the
reversal of, a conservation equivalent
recommendation from the Summer
Flounder Board of the Atlantic States
Marine Fisheries Commission, shall be
subject to the following precautionary
default measures: Season - January 1
through December 31; minimum size -
18 inches (45.7 cm); and possession
limit - one fish.

[FR Doc. E6-7357 Filed 5-12-06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[I.D. 050306E]
RIN 0648-AT71

Fisheries of the Exclusive Economic
Zone Off Alaska; Allocating Gulf of
Alaska Fishery Resources

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Availability of fishery
management plan amendment; request
for comments.

SUMMARY: NMFS manages Gulf of
Alaska (GOA) groundfish fisheries
through the authority of the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act). Congress granted NMFS specific
regulatory authority to manage Central
GOA rockfish fisheries in the
Consolidated Appropriations Act of
2004. Congress provided additional
guidance to the North Pacific Fishery
Management Council (Council) in the
development of a program to allocate
harvesting privileges to fishermen and
permit a defined group of processors to
form associations with these harvesters
for the exclusive use of specific rockfish
and other groundfish in the Central
GOA.

The Council adopted Amendment 68
in June 2005. Amendment 68 to the
Fishery Management Plan for
Groundfish of the Gulf of Alaska (FMP)
would establish a program to allocate
Central GOA groundfish resources
among harvesters and processors
(Program). Amendment 68 would
modify the FMP to increase resource
conservation, improve economic
efficiency, and improve safety in the
Central GOA rockfish fisheries and
other fisheries that are subject to the
Program. This action is intended to
promote the goals and objectives of the
Magnuson-Stevens Act, the FMP, and
other applicable laws.

DATES: Comments on the amendment
must be received on or before July 14,
2006.
ADDRESSES: Send comments to Sue
Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, Attn:
Ellen Walsh. Comments may be
submitted by:

e Mail: P.O. Box 21668, Juneau, AK
99802.

e Hand Delivery to the Federal
Building: 709 West 9th Street, Room
420A, Juneau, AK.

e Facsimile: 907-586—7557.

eE-mail: 0648-AT71-GOA68-
NOA@noaa.gov. Include in the subject
line of the e-mail the following
document identifier: “Central GOA
Rockfish RIN 0648—AT71.” E-mail
comments, with or without attachments,
are limited to 5 megabytes.

e Webform at the Federal eRulemaking
Portal: www.regulations.gov. Follow the
instructions at that site for submitting
comments.

Copies of Amendment 68 and the
Environmental Assessment/Regulatory
Impact Review/Initial Regulatory
Flexibility Analysis (EA/RIR/IRFA) for
this action may be obtained from the
NMFS Alaska Region at the address
above or from the Alaska Region website
at http://www.fakr.noaa.gov/
sustainablefisheries.htm.

FOR FURTHER INFORMATION CONTACT:
Glenn Merrill, 907-586—7228 or
glenn.merrill@noaa.gov.

SUPPLEMENTARY INFORMATION: The
Magnuson-Stevens Act requires that
each regional fishery management
council submit any FMP amendment it
prepares to NMFS for review and
approval, disapproval, or partial
approval by the Secretary. The
Magnuson-Stevens Act also requires
that NMFS, upon receiving an FMP
amendment, immediately publish a
notice in the Federal Register
announcing that the amendment is
available for public review and
comment.

The Council submitted Amendment
68 to the FMP for Secretarial review,
which would implement the Program
designed to meet the requirements of
Section 802 of the Consolidated
Appropriations Act of 2004 (Public Law
108—199). Section 802 states:

SEC. 802. GULF OF ALASKA ROCKFISH
DEMONSTRATION PROGRAM.

The Secretary of Commerce, in
consultation with the North Pacific Fishery
Management Council, shall establish a pilot
program that recognizes the historic
participation of fishing vessels (1996 to 2002,
best 5 of 7 years) and historic participation
of fish processors (1996 to 2000, best 4 of 5
years) for pacific ocean perch, northern
rockfish, and pelagic shelf rockfish harvested
in Central Gulf of Alaska. Such a pilot
program shall (1) provide for a set-aside of up
to 5 percent for the total allowable catch of
such fisheries for catcher vessels not eligible
to participate in the pilot program, which
shall be delivered to shore-based fish
processors not eligible to participate in the
pilot program; (2) establish catch limits for
non rockfish species and non-target rockfish
species currently harvested with pacific
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ocean perch, northern rockfish, and pelagic
shelf rockfish, which shall be based on
historical harvesting of such bycatch species.
The pilot program will sunset when a Gulf
of Alaska Groundfish comprehensive
rationalization plan is authorized by the
Council and implemented by the Secretary,
or 2 years from date of implementation,
whichever is earlier.

The Council considered congressional
guidance in the development of the
Program, particularly in the selection of
specific years on which to base
participation and for the “recognition”
of processor participation. Additionally,
Section 802 provides NMFS with the
authority to regulate processors under
this Program. NMFS does not have
specific authority under the Magnuson-
Stevens Act to regulate on-shore
processing activities.

Amendment 68 would amend the
FMP to allow the implementation the
Program consistent with Section 802. If
approved, the proposed Program would
be effective through December 31, 2008.
Broadly, the Program would provide
exclusive harvesting and processing
privileges for a specific set of rockfish
species and associated species harvested
incidentally to those rockfish in the
Central GOA, an area from 147° W. long.
to 159° W. long. The granting of
exclusive harvesting and processing
privileges is commonly called
rationalization. The rockfish species
rationalized under the Program are:
northern rockfish, Pacific Ocean perch
(POP), and pelagic shelf rockfish. These
rockfish species are called the primary
species. The incidentally harvested
groundfish taken in the primary rockfish
fisheries and which also are rationalized
under the Program are called the
secondary species. The secondary
species are: Pacific cod, rougheye
rockfish, shortraker rockfish, and
sablefish that are harvested by vessels
using traw] gear. In addition to these
secondary species, the Program would
allocate a portion of the halibut bycatch
mortality limit annually specified for
the GOA trawl fisheries to Program
participants based on their historic
mortality rates in the primary species
fisheries. This allocation of bycatch
mortality could be used by Program
participants during harvest activities in
the fisheries rationalized under the
Program.

Basic provisions of the Program
implemented under Amendment 68
would:

(1) Allocate a catch history of primary
rockfish species, secondary species, and
halibut bycatch mortality to harvesters
that use trawl gear in the Central GOA.
To receive this catch history allocation,
a harvester must have harvested primary

rockfish species during a specific time
period and meet other eligibility
requirements. On an annual basis, this
catch history allocation would yield a
specific harvest amount of primary and
secondary species and halibut bycatch
mortality that could be exclusively
caught by a group of harvesters if they
are part of a harvesting cooperative.
Cumulatively, these amounts, when
allocated to a cooperative, are referred
to as a cooperative fishing quota (CFQ);

(2) Establish eligibility criteria for
processors to have an exclusive
privilege to receive and process primary
rockfish and secondary species
allocated to harvesters in the Program;

(3) Allow a harvester that receives a
catch history allocation to form a
cooperative with other harvesters and a
processor on an annual basis. This
cooperative would be allocated an
amount of fish that could be harvested
in that year based on the sum of the
catch history allocation held by all of
the participants in the cooperative. This
amount of fish could only be harvested
by that cooperative. Cooperatives could
only form under specific conditions.
Harvesters that catch and process
(catcher/processor) their catch at sea
could form cooperatives with each
other. Harvesters that deliver their catch
onshore could only form a cooperative
in association with the processor to
whom they have historically delivered
most of their catch;

(4) Allow cooperatives to transfer
their CFQ of fish to and from other
cooperatives.

(5) Provide an opportunity for
harvesters not in a cooperative to fish in
a limited access fishery. All harvesters
in the limited access fishery compete
with all other harvesters in the fishery
to catch the total amount of fish
assigned to the limited access fishery;

(6) Establish an entry level fishery for
Central GOA rockfish for harvesters and
processors not eligible to receive a catch
history allocation under this Program;

(7) Allow catcher/processor harvesters
to opt-out of the Program, with certain
limitations;

(8) Limit the ability of processors to
process catch outside of the
communities in which they have
traditionally processed Central GOA
rockfish and associated secondary
species;

(9) Establish catch limits, commonly
called “‘sideboards,” that limit the
ability of participants eligible for this
Program to harvest fish in other
fisheries. Sideboard provisions are
intended to prevent harvesters in the
Program from using their economic
advantage to out compete participants
in other fisheries. Sideboard harvest

limits are established for groundfish
outside of the Central GOA and for the
amount of GOA halibut bycatch
mortality annually specified for the
GOA flatfish fisheries; and

(10) Establish monitoring and
enforcement provisions to ensure that
harvesters maintain catches within their
annual allocations and do not exceed
sideboard limits.

By creating an exclusive harvest
privilege, the Program would provide
greater security to harvesters in
cooperatives. Although participants in
the limited access fishery, opt-out
fishery, and entry level fishery would
not receive a guaranteed annual catch
amount, most harvesters likely would
participate in a cooperative that receives
this allocation. A CFQ allocation would
increase the focus on quality, promote a
slower paced fishery, enhance safety by
providing a vessel operator more
flexibility to choose when to fish and
therefore avoid poor weather, and
provide greater stability for processors
by spreading out production over a
greater period of time.

Public comments are being solicited
on proposed Amendment 68 through
the end of the comment period (see
DATES). NMFS intends to publish a
proposed rule that would implement
Amendment 68 in the Federal Register
for public comment, following NMFS’
evaluation under the Magnuson-Stevens
Act procedures. Public comments on the
proposed rule must be received by the
end of the comment period on
Amendment 68 to be considered in the
approval/disapproval decision on
Amendment 68. All comments received
by the end of the comment period on
Amendment 68, whether specifically
directed to the FMP amendment or the
proposed rule, will be considered in the
approval/disapproval decision.
Comments received after that date will
not be considered in the approval/
disapproval decision on the
amendments. To be considered,
comments must be received not just
postmarked or otherwise transmitted by
the close of business on the last day of
the comment period (see DATES).

Authority: 16 U.S.C. 773 et seq., 1801 et
seq., 3631 et seq.; and Pub. L. 108-199, 118
Stat. 110.

Dated: May 9, 2006.

Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-7352 Filed 5—-12-06; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE
Forest Service

McKelvie Geographic Area Rangeland
Allotment Management Plans on
National Forest System Lands on the
Samuel R. McKelvie National Forest,
Bessey Ranger District in Nebraska

AGENCY: Forest Service, USDA.
ACTION: Notice of Intent to Prepare an
Environmental Impact Statement in
conjunction with the revision of
allotment management plans.

SUMMARY: Revise Rangeland Allotment
Management Plans (RAMP) for all
allotments within the McKelvie
Geographic Area and analyze
continuation of grazing within the
constraints of the Revised Nebraska
Land and Resource Management Plan
(NLRMP).

DATES: Comments concerning the scope
of the analysis must be received within
30 days after publication in the Federal
Register. The draft environmental
impact statement is expected February
2007 and the final environmental
impact statement is expected May 2007.
ADDRESSES: Send written comments to:
Michael E. Croxen, Interdisciplinary

Team Leader, USDA Forest Service, P.O.

Box 39, Halsey Nebraska 69142.

FOR FURTHER INFORMATION CONTACT:
Michael E. Croxen, Interdisciplinary

Team Leader, USDA Forest Service, P.O.

Box 39, Halsey Nebraska 69142. Phone
(308) 533-2257.

SUPPLEMENTARY INFORMATION:

Purpose and Need for Action: The
purpose of the EIS is to determine
current conditions, analyze
environmental consequences of actions
to those conditions, and assist the
decision maker in selecting
management/monitoring strategies
consistent with meeting desired
conditions in the NLRMP. The need for
the action is to ensure that authorized

uses and associated management
activities move them towards or
maintain desired NLRMP conditions.

Proposed Action: The Bessey Ranger
District proposes to implement best
management practices and activities
with adaptive management and
monitoring strategies to ensure
compliance between current conditions
and NLRMP desired conditions.

Possible alternatives: No-Action
Alternative is to not change current
permitted uses. No-Grazing alternative
is to eliminate any grazing on the
project area.

Responsible Official: Patricia D.
Barney, District Ranger, Bessey Ranger
District, P.O. Box 39, Halsey Nebraska
69142.

Nature of Decision to be Made: The
decision to be made is whether or not
to continue permitted uses within the
project area. If uses are permitted, then
adaptive management strategies and
monitoring will be identified to ensure
compliance with desired NLRMP
conditions.

Scoping Process: The agency sent a
letter to interested parties on May 19,
2006 requesting comments concerning
the scope of the analysis. Comments
were due by June 19, 2006.

Release and Review of the Draft
Environmental Impact Statement: The
draft environmental impact statement
(DEIS) is expected to be filed with the
Environmental Protection Agency (EPA)
and to be available for public comment
by February 2007. At that time, the EPA
will publish a notice of availability for
the DEIS in the Federal Register. The
comment period on the DEIS will be 45
days from the date the EPA publishes
the notice of availability in the Federal
Register.

Reviewers of the DEIS must structure
their participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions;
Vermont Yankee Nuclear Power Com. v
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the DEIS stage but are not
raised until after completion of the Final
Environmental Impact Statement (FEIS)
may be waived or dismissed by the
courts; City of Angoon v. Hodel, 803 F.
2d 1016, 1022 (9th Cir. 1986) and
Wisconsin.

Heritages, Inc., v. Harris, 490 F. Supp.
1334, 1338 (E.D. Wis. 1980). Because of

these court rulings, it is very important
that those interested in this proposed
action participate by the close of the 45
day comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the FEIS.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed actions,
comments on the DEIS should be as
specific as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the DEIS or the merits of
the alternatives formulated and
discussed in the statements. Reviewers
may wish to refer to the Council on
Environmental Quality Regulations for
implementing the procedural provisions
of the National Environmental Policy
Act at 40 CFR 1503.3 in addressing
these points.

Comments received, including the
names and addresses of those who
comment, will be considered part of the
public record on this proposal and will
be available for public inspection.

Authority: 40 CFR 1501.7 and 1508.22;
Forest Service Handbook 1909.15, Section
21.

Dated: May 5, 2006.
Patricia D. Barney,
District Ranger.
[FR Doc. 06—4518 Filed 5—12—06; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Baht Timber Sale Environmental
Impact Statement

AGENCY: Forest Service, USDA.
ACTION: Revised Notice of Intent to
prepare an Environmental Impact
Statement.

SUMMARY: This NOI revises information
supplied in the previously published
Revised NOI published in the Federal
Register Vol. 71, No. 23 (pages 5803—
5804) on February 3, 2006. The
Department of Agriculture, Forest
Service, will prepare an Environmental
Impact Statement (EIS) on a proposal to
harvest timber in the Baht Timber Sale
project area, Wrangell Ranger District,
Tongass National Forest. The proposed
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action is to harvest an estimated 42
million board feet on approximately
1410 acres with about 11 miles of new
road construction. The proposed action
would harvest approximately 210 acres
and construct about 1.3 miles of road in
roadless area. A range of alternatives are
being developed to respond to the
significant issues and will include a no-
action alternative. The Tongass Forest
Supervisor will decide on whether or
not to harvest timber from this area, and
if so, how this timber would be
harvested. The decision will be
documented in a Record of Decision
based on the information disclosed in
the EIS and the goals, objectives and
desired future conditions as stated in
the Forest Plan.

DATES: Initial letters outlining the
project timeline and public involvement
opportunities was distributed in July,
2003 and February, 2006. Opportunities
for comment are available throughout
the process. Individuals interested in
receiving a scoping package should
contact us within 30 days of the
publication of this NOI. Comments
about this stage of the project will be
most helpful if received by May 30,
2006. Additional opportunities for
comment will be provided after release
of the Draft EIS, which is anticipated in
early summer, 2006.

ADDRESSES: Please send written
comments to Wrangell Ranger District;
Attn: Baht EIS, P.O. Box 51, Wrangell,
AK 99929. Electronic comments can be
e-mailed to comments-alaska-tongass-
wrangell@fs.fed.us. Please include the
word “Baht” in the subject line.

FOR FURTHER INFORMATION CONTACT:
Mark Hummel, District Ranger, or Linda
Christian, IDT Leader, Wrangell Ranger
District, Tongass National Forest, P.O.
Box 51, Wrangell, AK 99929, telephone
(907) 874-2323.

SUPPLEMENTARY INFORMATION: The
proposed action is to harvest an
estimated 42 million board feet on
approximately 1410 acres with about 11
miles of new road construction. The
range of alternatives being developed to
respond to the significant issues,
besides no-action, will likely be
between 15—45 million board feet of
timber on an estimated 500-1500 acres
in one or more timber sales.

The proposed action was originally
developed not to enter roadless areas.
However, recent GIS mapping updates
showed that portions of harvest units in
the proposed action are within roadless
areas. Therefore, the proposed action
would enter roadless areas. The
proposed action would harvest about 40
acres in the West Zarembo roadless area
and about 170 acres in the East Zarembo

roadless area. The proposed action
would construct about 1 mile of new
road and 0.3 miles of temporary road in
roadless areas.

Purpose and Need for Action: The
purpose and need for the Baht Timber
sale is to: (1) Contribute to the
production of a sustained yield of
timber and mix of other resource
activities from the Tongass National
Forest, consistent with Forest Plan
Standards and Guidelines; (2) seek to
provide a timber supply sufficient to
meet the annual and planning cycle
market demand for Tongass National
Forest timber; (3) provide a diversity of
opportunities for resource uses that
contribute to the economies of
Southeast Alaska; and (4) support a
wide range of natural resource
employment opportunities within
Southeast Alaska’s communities.

The proposed timber harvest is
located within Tongass Forest Plan
Value Comparison Units 456, 457, 458
and 459 on Zarembo Island, Alaska,
Wrangell Ranger District of the Tongass
National Forest. The sale is currently
listed on the Tongass 5-year action plan
to be sold in 2007. The repercussions of
delaying the project planning process
regarding road building and timber
harvest, even for a relatively short
period, can have a significant effect on
the amount of timber available for sale
on the Tongass over the next few years.
The Baht Timber Sale Project is
consistent with the 1997 Tongass Land
Management Plan.

Public Participation: Public
participation will be an integral
component of the study process and
will be especially important at several
points during the analysis. The first is
during the scoping process. The Forest
Service will be seeking information,
comments, and assistance from Tribal
Governments, Federal, State, and local
agencies, individuals and organizations
that may be interested in, or affected by,
the proposed activities. The scoping
process will include: (1) Identification
of potential issues; (2) identification of
issues to be analyzed in depth; and (3)
elimination of non-significant issues or
those which have been covered by a
previous environmental review. Written
scoping comments are being solicited
through a scoping package that will be
sent to the project mailing list. For the
Forest Service to best use the scoping
input, comments should be received by
May 30, 2006.

Preliminary Issues: Tentative issues
identified for analysis in the EIS include
the potential effects of the project on
and the relationship of the project to:
Old-growth ecosystem management and
the maintenance of habitat for viable

populations of wildlife species, timber
sale economics, road construction/
access management and water quality.

Draft Environmental Impact
Statement: Based on results of scoping
and the resource capabilities within the
project area, alternatives including a
“no action” alternative will be
developed for the Draft Environmental
Impact Statement (Draft EIS). The Draft
EIS is projected to be filed with the
Environmental Protection Agency (EPA)
in May 2006. The Final EIS is
anticipated by September 2006.

The comment on the draft
environmental impact statement will be
45 days from the date the
Environmental Protection Agency
publishes the notice of availability in
the Federal Register.

The Forest Service believes it is
important to give reviewers notice of
several court rulings related to public
participation in the environmental
review process. First, reviewers of draft
environmental impact statements must
structure their participation in the
environmental review of the proposal so
that it is meaningful and alerts an
agency to the reviewer’s position and
contentions. Vermont Yankee Nuclear
Power Corp. v. NRDC, 435 U.S. 519,
533, (1978). Environmental objections
that could have been raised at the draft
environmental impact statement stage
may be waived or dismissed by the
courts. City of Angoon v. Hodel, 803
F.2nd 1016, 1022 (9th Cir. 1986) and
Wisconsin Heritages, Inc. v. Harris, 490
F. Supp. 1334, 1338 (E.D. Wis. 1980).
Because of these court rulings, it is very
important that those interested in this
proposed action participate by the close
of the 45-day comment period so that
substantive comments and objections
are made available to the Forest Service
at a time when it can meaningfully
consider them and respond to them in
the final environmental impact
statement.

To assist the Forest Service in
identifying and considering issues and
concerns of the proposed action,
comments during scoping and
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.
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Comments received in response to this
solicitation, including names and
addresses of those who comment, will
be considered part of the public record
on this proposed action and will be
available for public inspection.
Comments submitted anonymously will
be accepted and considered; however,
those who submit anonymous
comments will not have standing to
appeal the subsequent decision under
36 CFR part 215. Additionally, pursuant
to 7 CFR 1.27(d), any person may
request the agency to withhold a
submission from the public record by
showing how the Freedom of
Information Act (FOIA) permits such
confidentiality. Requesters should be
aware that, under FOIA, confidentiality
may be granted in only very limited
circumstances, such as to protect trade
secrets. The Forest Service will inform
the requester of the agency’s decision
regarding the request for confidentiality,
and where the request is denied, the
agency will return the submission and
notify the requester that the comments
may be resubmitted with or without
name and address within 7 days.

Permits or Licenses Required: Permits
required for implementation include the
following:

1. U.S. Army Corps of Engineers

—Approvals of discharge of dredged or
fill material into the waters of the
United States under Section 404 of
the Clean Water Act;

—Approval of the construction of
structures or work in navigable waters
of the United States under section 10
of the Rivers and Harbors Act of 1899;
2. Environmental Protection Agency

—National Pollutant Discharge
Elimination System (402) Permit;

—Review Spill Prevention Control and
Countermeasure Plan;

3. State of Alaska, Department of

Natural Resources

—Tideland Permit and Lease or
Easement;

4. State of Alaska, Department of
Environmental Conservation
—Solid Waste Disposal Permit;
—Certification of Compliance with

Alaska Water Quality Standards (401

Certification)

Responsible Official: The Forest
Supervisor, Tongass National Forest,
Federal Building, Ketchikan, Alaska
99901, is the responsible official. The
responsible official will consider the
comments, response, disclosure of
environmental consequences, and
applicable laws, regulations, and
policies in making the decision and
stating the rationale in the Record of
Decision.

(Authority: 40 CFR 1501.7 and 1508.22;
Forest Service Handbook 1909.15, Section
21)

Dated: May 7, 2006.
Forrest Cole,
Forest Supervisor.
[FR Doc. 06—4495 Filed 5—-12—-06; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

Yellow River Watershed Structure No.
3: Gwinnett County, GA

AGENCY: Natural Resources
Conservation Service, USDA.

ACTION: Notice of availability of a
finding of no significant impact.

SUMMARY: Pursuant to Section 102[2][c]
of the National Environmental Policy
Act of 1969, the Council on
Environmental Quality Regulations [40
CFR part 1500]; and the Natural
Resources Conservation Service
Regulations [7 CFR part 650]; the
Natural Resources Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
Yellow River Watershed Structure No.
3, Gwinnett County, Georgia.

FOR FURTHER INFORMATION CONTACT: Cran
Upshaw, Economist, Federal Building,
355 East Hancock Avenue, Athens,
Georgia 30601, Telephone [706] 546—
2277, e-mail cran.upshaw@ga.usda.gov.

SUPPLEMENTARY INFORMATION: The
Environmental Assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, James E. Tillman, Sr., State
Conservationist, has determined that the
preparation and review of an
environmental impact statement is not
needed for this project.

The project purpose is continued
flood prevention. The planned works of
improvement include upgrading an
existing floodwater retarding structure.

The Notice of a Finding of No
Significant Impact [FONSI] has been
forwarded to the U.S. Environmental
Protection Agency and to various
Federal, State, and local agencies and
interest parties. A limited number of the
FONSI are available to fill single copy
requests at the above address. Basic data
developed during the environmental
assessment are on file and may be
reviewed by contacting Cran Upshaw at
the above number.

No administrative action on
implementation of the proposal will be
taken until 30 days after the date of this
publication in the Federal Register.

Signed in Athens, Georgia, on May 4, 2006.
James E. Tillman, Sr.,
State Conservationist.

[This activity is listed in the Catalog of
Federal Domestic Assistance under
10.904, Watershed Protection and Flood
Prevention, and is subject to the
provisions of Executive Order 12372,
which requires inter-government
consultation with State and local
officials].

Finding of No Significant Impact for
Yellow River Watershed Structure No. 3
Gwinnett County, Georgia, April 27, 2006.

Introduction

The Yellow River Watershed is a federally
assisted action authorized for planning under
Public Law 106—472, the Small Watershed
Rehabilitation Act, which amends Public
Law 83-566, the Watershed Protection and
Flood Prevention Act. An environmental
assessment was undertaken in conjunction
with development of the watershed plan.
This assessment was conducted in
consultation with local, State, and Federal
agencies as well as with interested
organizations and individuals. Data
developed during the assessment are
available for public review at the following
location: U.S. Department of Agriculture,
Natural Resources Conservation Service, 355
East Hancock Avenue, Athens, Georgia
30601.

Recommended Action

This document describes a plan for
upgrading an existing floodwater retarding
structure, Yellow River Watershed Structure
No. 3 [Y-3], to meet current dam safety
criteria in Georgia. The plan calls for
construction of a roller-compacted concrete
labyrinth with orifice spillway over the top
of an existing earthen embankment. Works of
improvement will be accomplished by
providing financial and technical assistance
through an eligible local sponsor.

The principal project measures are to:

1. Construct a roller-compacted concrete
labyrinth with orifice spillway over the top
of an existing earthen embankment. This
constructed emergency spillway is designed
to bring the existing dam into compliance
with current dam safety criteria in Georgia.

2. The measures will be planned and
installed by developing a contract with the
current operator of the dam.

Effects of Recommended Action

Installing the roller-compacted concrete
labyrinth with orifice spillway will bring
Yellow River Watershed Structure No. 3 into
compliance with current dam safety criteria.
This will essentially eliminate the risk to loss
of life for individuals in 39 homes, 1
commercial property, 2 miles of roadway and
5 bridges. Additional effects will include
continued protection against flooding,
continued water quality benefits, continued
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fishing activities, continued recreational
opportunities, protected land values,
protected road and utility networks, and
reduced maintenance costs for public
infrastructure.

Wildlife habitat will not be disturbed
during installation activities. No wetlands,
wildlife habitat, fisheries, prime farmland, or
cultural resources will be destroyed or
threatened by this project. Some 11.3 acres of
wetland and wetland type wildlife habitat
will be preserved. Fishery habitats will also
be maintained.

No endangered or threatened plant or
animal species will be adversely affected by
the project.

There are no wilderness areas in the
watershed.

Alternatives

Seven alternative plans of action were
considered in project planning. No
significant adverse environmental impacts
are anticipated from installation of the
selected alternative. Also, the planned action
is the most practical, complete, and
acceptable means of protecting life and
property of downstream residents.

Consultation—Public Participation

Original sponsoring organizations include
the Gwinnett County Government, Gwinnett
County Soil and Water Conservation District,
and the Upper Ocmulgee River Resource
Conservation and Development Council. At
the initiation of the planning process,
meetings were held with representatives of
the original sponsoring organizations to
ascertain their interest and concerns
regarding the Yellow River Watershed.
Gwinnett County agreed to serve as “lead
sponsor’’ being responsible for leading the
planning process with assistance from NRCS.
As lead sponsor they also agreed to provide
non-federal cost-share, property rights,
operation and maintenance, and public
participation during, and beyond, the
planning process

An Interdisciplinary Planning Team
provided for the “technical” administration
of this project. Technical administration
includes tasks pursuant to the NRCS nine-
step planning process, and planning
procedures outlined in the NRCS-National
Planning Procedures Handbook. Examples of
tasks completed by the Planning Team
include, but are not limited to, Preliminary
Investigations, Hydrologic Analysis,
Reservoir Sedimentation Surveys, Economic
Analysis, Formulating and Evaluating
Alternatives, and Writing the Watershed
Plan—Environmental Assessment. Data
collected from partner agencies, databases,
landowners, and others throughout the entire
planning process, were presented at the
public meeting on April 14, 2005. Informal
discussions amongst planning team
members, partner agencies, and landowners
were conducted throughout the entire
planning period.

A Technical Advisory Group was
developed to aid the Planning Team with the
planning process. The following agencies
were involved in developing this plan and
provided representation on the Technical
Advisory Group:

e Gwinnett County Government

¢ Gwinnett County Soil and Water
Conservation Districts

e Georgia Department of Natural
Resources, Environmental Protection
Division [EPD], Safe Dams Program

e Georgia Department of Natural
Resources, Wildlife Resources Division
[WRD], Game and Fisheries Section

e United States Environmental Protection
Agency [EPA], Region IV

e USDA, Natural Resources Conservation
Service [NRCS]

e USDI, Fish and Wildlife Service [F&WS]

e US Army Corps of Engineers [COE]

Public Participation

A public meeting was held on April 14,
2005 to explain the Small Watershed
Rehabilitation Program and to scope resource
problems, issues, and concerns of local
residents associated with the Y-3 project
area. Potential alternative solutions to bring
Y-3 into compliance with current dam safety
criteria were also presented. Through a
voting process, eleven meeting participants
heard summaries of planning
accomplishments to date provided input on
issues and concerns to be considered in the
planning process, were made aware of results
from the reservoir sedimentation survey, and
identified which planning alternative [i.e. No
Action, Decommission, Structural, Non-
Structural] was most desirable.

Conclusion

The Environmental Assessment
summarized above indicates that this Federal
action will not cause significant adverse
local, regional, or national impacts on the
environment. Therefore, based on the above
findings, I have determined that an
environmental impact statement for the
recommended plan of action on Yellow River
Watershed Structure No. 3 is not required.

Dated: May 4, 2006.
James E. Tillman, Sr.,
State Conservationist.
[FR Doc. E6-7306 Filed 5—-12—-06; 8:45 am]
BILLING CODE 3410-16-P

DEPARTMENT OF COMMERCE

International Trade Administration
(A-201-830)

Notice of Final Results of Antidumping
Duty Administrative Review: Carbon
and Certain Alloy Steel Wire Rod From
Mexico

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On November 7, 2005, the
Department of Commerce (the
Department) published the preliminary
results of its second administrative
review of the antidumping duty order
on carbon and certain alloy steel wire
rod from Mexico. The review covers two

producers of the subject merchandise.
The period of review (POR) is October
1, 2003, through September 30, 2004.
Based on our analysis of comments
received, these final results differ from
the preliminary results. The final results
are listed below in the “Final Results of
Review” section.

EFFECTIVE DATE: May 15, 2006.

FOR FURTHER INFORMATION CONTACT:
Tipten Troidl or Jolanta Lawska, at (202)
482-1767 or (202) 482-8362,
respectively; AD/CVD Operations,
Office 3, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street & Constitution Avenue, NW,
Washington, DC 20230.

SUPPLEMENTARY INFORMATION:

Background

On November 7, 2005, the Department
published in the Federal Register the
preliminary results of the first
administrative review of the
antidumping duty order on carbon and
certain alloy steel wire rod from Mexico.
See Preliminary Results of Antidumping
Duty Administrative Review: Carbon
and Certain Steel Alloy Steel Wire Rod
from Mexico, 70 FR 67422 (November 7,
2005) (Preliminary Results). On
December 7, 2005, petitioners 1
requested a hearing, and on December 7,
2005, Hylsa Puebla, S.A. de C.V. (Hylsa)
also requested a hearing. On January 6,
2006, both petitioners and Hylsa
withdrew their requests for a hearing.
No other interested parties requested a
hearing.

We invited parties to comment on the
Preliminary Results. On December 14,
2005, we received case briefs from
Siderurgica Lazaro Cardenas Las
Truchas S.A. de C.V. (SICARTSA),
Hysla, and petitioners. All parties
submitted rebuttal briefs on December
19, 2005.

Scope of the Order

The merchandise subject to this order
is certain hot-rolled products of carbon
steel and alloy steel, in coils, of
approximately round cross section, 5.00
mm or more, but less than 19.00 mm, in
solid cross-sectional diameter.

Specifically excluded are steel
products possessing the above-noted
physical characteristics and meeting the
Harmonized Tariff Schedule of the
United States (HTSUS) definitions for
(a) Stainless steel; (b) tool steel; c) high
nickel steel; (d) ball bearing steel; and
(e) concrete reinforcing bars and rods.
Also excluded are (f) free machining

1Gerdau Ameristeel US Inc., ISG Georgetown
Inc., Keystone Consolidated Industries, Inc., and
North Star Steel Texas, Inc.
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steel products (i.e., products that
contain by weight one or more of the
following elements: 0.03 percent or
more of lead, 0.05 percent or more of
bismuth, 0.08 percent or more of sulfur,
more than 0.04 percent of phosphorus,
more than 0.05 percent of selenium, or
more than 0.01 percent of tellurium).

Also excluded from the scope are
1080 grade tire cord quality wire rod
and 1080 grade tire bead quality wire
rod. This grade 1080 tire cord quality
rod is defined as: (i) Grade 1080 tire
cord quality wire rod measuring 5.0 mm
or more but not more than 6.0 mm in
cross-sectional diameter; (ii) with an
average partial decarburization of no
more than 70 microns in depth
(maximum individual 200 microns); (iii)
having no non—deformable inclusions
greater than 20 microns and no
deformable inclusions greater than 35
microns; (iv) having a carbon
segregation per heat average of 3.0 or
better using European Method NFA 04—
114; (v) having a surface quality with no
surface defects of a length greater than
0.15 mm; (vi) capable of being drawn to
a diameter of 0.30 mm or less with 3 or
fewer breaks per ton, and (vii)
containing by weight the following
elements in the proportions shown: (1)
0.78 percent or more of carbon, (2) less
than 0.01 percent of aluminum, (3)
0.040 percent or less, in the aggregate,
of phosphorus and sulfur, (4) 0.006
percent or less of nitrogen, and (5) not
more than 0.15 percent, in the aggregate,
of copper, nickel and chromium.

This grade 1080 tire bead quality rod
is defined as: (i) Grade 1080 tire bead
quality wire rod measuring 5.5 mm or
more but not more than 7.0 mm in
cross-sectional diameter; (ii) with an
average partial decarburization of no
more than 70 microns in depth
(maximum individual 200 microns); (iii)
having no non—deformable inclusions
greater than 20 microns and no
deformable inclusions greater than 35
microns; (iv) having a carbon
segregation per heat average of 3.0 or
better using European Method NFA 04—
114; (v) having a surface quality with no
surface defects of a length greater than
0.2 mm; (vi) capable of being drawn to
a diameter of 0.78 mm or larger with 0.5
or fewer breaks per ton; and (vii)
containing by weight the following
elements in the proportions shown: (1)
0.78 percent or more of carbon, (2) less
than 0.01 percent of soluble aluminum,
(3) 0.040 percent or less, in the
aggregate, of phosphorus and sulfur, (4)
0.008 percent or less of nitrogen, and (5)
either not more than 0.15 percent, in the
aggregate, of copper, nickel and
chromium (if chromium is not
specified), or not more than 0.10 percent

in the aggregate of copper and nickel
and a chromium content of 0.24 to 0.30
percent (if chromium is specified).

For purposes of the grade 1080 tire
cord quality wire rod and the grade
1080 tire bead quality wire rod, an
inclusion will be considered to be
deformable if its ratio of length
(measured along the axis - that is, the
direction of rolling - of the rod) over
thickness (measured on the same
inclusion in a direction perpendicular
to the axis of the rod) is equal to or
greater than three. The size of an
inclusion for purposes of the 20 microns
and 35 microns limitations is the
measurement of the largest dimension
observed on a longitudinal section
measured in a direction perpendicular
to the axis of the rod. This measurement
methodology applies only to inclusions
on certain grade 1080 tire cord quality
wire rod and certain grade 1080 tire
bead quality wire rod that are entered,
or withdrawn from warehouse, for
consumption on or after July 24, 2003.

The designation of the products as
“tire cord quality” or ““tire bead quality”
indicates the acceptability of the
product for use in the production of tire
cord, tire bead, or wire for use in other
rubber reinforcement applications such
as hose wire. These quality designations
are presumed to indicate that these
products are being used in tire cord, tire
bead, and other rubber reinforcement
applications, and such merchandise
intended for the tire cord, tire bead, or
other rubber reinforcement applications
is not included in the scope. However,
should the petitioners or other
interested parties provide a reasonable
basis to believe or suspect that there
exists a pattern of importation of such
products for other than those
applications, end—use certification for
the importation of such products may be
required. Under such circumstances,
only the importers of record would
normally be required to certify the end
use of the imported merchandise.

All products meeting the physical
description of subject merchandise that
are not specifically excluded are
included in this scope.

The products subject to this order are
currently classifiable under subheadings
7213.91.3011, 7213.91.3015,
7213.91.3092, 7213.91.4500,
7213.91.6000, 7213.99.0030,
7213.99.0090, 7227.20.0000,
7227.90.6010, and 7227.90.6080 of the
HTSUS. Although the HTSUS
subheadings are provided for
convenience and customs purposes, the

written description of the scope of this
proceeding is dispositive.2

Analysis of Comments Received

The issues raised in the case briefs by
parties to this administrative review are
addressed in the Issues and Decision
Memorandum to David M. Spooner,
Assistant Secretary for Import
Administration, from Stephen J. Claeys,
Deputy Assistant Secretary (Wire Rod
Decision Memorandum), which is
hereby adopted by this notice. A list of
the issues addressed in the Wire Rod
Decision Memorandum is appended to
this notice. The Wire Rod Decision
Memorandum is on file in the Central
Records Unit in Room B-099 of the
main Commerce building, and can also
be accessed directly on the Web at
www.ia.ita.doc.gov/frn. The paper copy
and electronic version of the Wire Rod
Decision Memorandum are identical in
content.

Changes Since the Preliminary Results

Based on our analysis of comments
received for Hylsa, we have: (1)
Included our weighting of characteristic
methodology used in prior segments
which was omitted for the preliminary
results; (2) made adjustments to the
reported costs of direct materials (iron
ore and steel scrap) from affiliated
suppliers; (3) recalculated Hylsa’s
warranty expense ratio using a three-
year history of U.S. warranty claims; (4)
revised Hylsa’s parent company’s
calculation of G&A expenses to include
“corporate charges from affiliated
parties;” (5) adjusted Hylsa’s General &
Administrative (G&A) expense ratio to
account for “parent company profit
sharing expenses;” (6) corrected a
ministerial error in the calculation of
net price for U.S. sales with billing
adjustments. See May 8, 2006, Final
Calculation Memorandum for Hylsa
Puebla, S.A. de C.V.

Based on our analysis of comments
received for SICARTSA and our finding,
we have: (1) Included our weighting of
characteristic methodology used in prior
segments which was omitted for the
preliminary results; (2) removed an
improper adjustment to cost of
manufacturing; (3) included the variable
for debit notes in the programs; (4)
corrected a syntax error in summing
home-market credit expenses; (5)
corrected an error in which we
improperly excluded partially unpaid
accounts receivables; (6) renamed a file
of home-market selling expenses used

2Effective January 1, 2006, U.S. Customs and
Border Protection (CBP) reclassified certain HTSUS
numbers related to the subject merchandise. See
http: //hotdocs.usitc.gov/ tariff chapters current/
toc.html.
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for constructed value which is imported
from the comparison market program to
the margin program; (7) removed an
incorrect adjustment made to
SICARTSA'’s general and administrative
expense; (8) used the invoice date as the
date of sale in the comparison market
program; and (9) applied a per—unit
assessment rate. See May 8, 2006, Final
Calculation Memorandum for
Siderurgica Lazaro Cardenas Las
Truchas (SICARTSA).

Both Hylsa’s and SICARTSA’s
adjustments are discussed in detail in
the accompanying Wire Rod Decision
Memorandum.

Final Results of Review

As aresult of our review, we
determine that the following weighted—
average margins exist for the period
October 01, 2003, through September
30, 2004:

Weighted—
Average
Producer Margin
(Percent-
age)
Hylsa ..oooiiiee 1.81
SICARTSA ..o 1.26
Assessment

The Department will determine, and
CBP shall assess, antidumping duties on
all appropriate entries, pursuant to 19
CFR 351.212(b). For Hylsa, the
Department has calculated importer—
specific duty assessment rates on the
basis of the ratio of the total amount of
antidumping duties calculated for the
examined sales to the total entered
value of the examined sales for that
importer. For SICARTSA, the
Department has calculated importer—
specific assessment rates on a per—unit
basis. Specifically, to calculate the
assessment rate on a per—unit basis, the
Department divided the total dumping
margin for SICARTSA (calculated as the
difference between normal value and
export price) for each importer by the
total quantity of subject merchandise
sold to that importer during the POR.
Where the assessment rate is above de
minimis, we will instruct CBP to assess
duties on all entries of subject
merchandise by that importer. The
Department will issue appropriate
assessment instructions directly to CBP
within 15 days of publication of these
final results of review.

Cash Deposits

Furthermore, the following deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of carbon and certain alloy steel wire

rod from Mexico entered, or withdrawn
from warehouse, for consumption on or
after the publication date of these final
results, as provided by section 751(a) of
the Tariff Act of 1930, as amended (the
Act): (1) For SICARTSA and Hylsa, the
cash deposit rate will be the rate listed
above; (2) for merchandise exported by
producers or exporters not covered in
this review but covered a prior segment,
the cash deposit rate will continue to be
the company-specific rate from the final
results; (3) if the exporter is not a firm
covered in this review or a prior
segment, but the producer is, the cash
deposit rate will be that established for
the producer of the merchandise in
these final results of review or in the
final determination; and (4) if neither
the exporter nor the producer is a firm
covered in this review or the
investigation, the cash deposit rate will
be 20.11 percent, the “All Others” rate
established in the less—than-fair—value
investigation. These deposit
requirements shall remain in effect until
publication of the final results of the
next administrative review.

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent increase in antidumping
duties by the amount of antidumping
duties reimbursed.

This notice also is the only reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305. Timely written
notification of the return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

We are issuing and publishing these
results and notice in accordance with
sections 751(a)(1) and 777(i)(1) of the
Act.

Dated: May 8, 2006.
David M. Spooner,

Assistant Secretary for Import
Administration.

Appendix
1. List of Comments:

Hylsa Puebla S.A. (Hysla)

Comment 1: Treatment of Home—Market
Sales of Redirected Merchandise
Comment 2: Recalculation of Hylsa’s
Warranty Expenses

Comment 3: Hylsa’s Cost of Materials
from Affiliated Suppliers - Major Input
Rule

Comment 4: Treatment of Sales with
Negative Dumping Margins (‘“Zeroing”’)
Comment 5: Managerial Labor Costs
Comment 6: Parent Company General
and Administrative (“G&A”) Expenses
Comment 7: Parent Company Employee
Profit Sharing Expenses

Comment 8: Use of Monthly Costs for
Profit Calculations

Comment 9: Hylsa’s Home—Market
Credit Expenses

Comment 10: Error in the Calculation of
Net Price for U.S. Sales with Billing
Adjustments

Siderurgica Lazaro Cardenas las
Truchas, S.A. de C.V. (SICARTSA)

Comment 11. Major Input of Iron Ore
and Ferrous Scrap

Comment 12: Credit Expense using U.S.
Dollar Interest Rates

Comment 13: Assessment Rate
Comment 14: Adjustment to
SICARTSA’s G&A Expenses

Comment 15: Home—Market Discounts
and Rebates

Comment 16: Home—Market Credit
Expense

Comment 17: Treatment of Unpaid
Accounts Receivable

Comment 18: Incorrect File Name

[FR Doc. E6-7360 Filed 5-12—-06; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
A-570-879

Polyvinyl Alcohol From the People’s
Republic of China: Final Results of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“the Department”) published its
preliminary results of administrative
review of the antidumping duty order
on polyvinyl alcohol (“PVA”) from the
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People’s Republic of China (“PRC”) on
November 7, 2005. See Polyvinyl
Alcohol from the People’s Republic of
China: Preliminary Results of
Antidumping Duty Administrative
Review, 70 FR 67434 (November 7,
2005) (“Preliminary Results”). The
period of review (“POR”) is August 11,
2003, through September 30, 2004. We
invited interested parties to comment on
our preliminary results. Based on our
analysis of the comments received, we
have made certain changes to our
calculations. The final dumping margins
for this review are listed in the “Final
Results of Review” section below.
EFFECTIVE DATE: May 15, 2006.

FOR FURTHER INFORMATION CONTACT: Lilit
Astvatsatrian, AD/CVD Operations,
Office 8, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230; telephone: (202)
482-6412.

SUPPLEMENTARY INFORMATION:

Background

We invited parties to comment on our
Preliminary Results. On December 7,
2005, the Department received case
briefs from Petitioners ! and the
respondent, Sinopec Sichuan Vinylon
Works (“SVW?’). On December 16, 2005,
we received rebuttal comments from
Petitioners, SVW, and Solutia, Inc.
(“Solutia’), a domestic producer of
PVA. On February 7, 2006, the
Department issued a fifth Section D
supplemental questionnaire to SVW, to
which SVW responded on February 14,
2006. In addition, on February 7, 2006,
we issued a memorandum to all
interested parties requesting comments
regarding a change in the Department’s
calculated regression—based wage rate
methodology and in the allocation of the
labor benefits in the financial ratio
calculation. See Letter from Wendy
Frankel, Director, Office 8, to All
Interested Parties, dated February 7,
2006. Petitioners provided comments on
February 14, 2006. No other interested
party provided comments. We have
conducted this administrative review in
accordance with Section 751 of the
Tariff Act of 1930, as amended (“‘the
Act”), and 19 CFR 351.213.

Period of Review

The POR is August 11, 2003, through
September 30, 2004.

Scope of the Order

The merchandise covered by this
order is PVA. This product consists of

1Celanese Chemicals, Ltd. and E.I. DuPont de
Nemours and Co. (collectively ‘“‘Petitioners”).

all PVA hydrolyzed in excess of 80
percent, whether or not mixed or
diluted with commercial levels of
defoamer or boric acid, except as noted
below.

The following products are
specifically excluded from the scope of
this investigation:

1) PVA in fiber form.

2) PVA with hydrolysis less than 83
mole percent and certified not for
use in the production of textiles.

3) PVA with hydrolysis greater than
85 percent and viscosity greater
than or equal to 90 cps.

4) PVA with a hydrolysis greater than
85 percent, viscosity greater than or
equal to 80 cps but less than 90 cps,
certified for use in an ink jet
application.

5) PVA for use in the manufacture of
an excipient or as an excipient in
the manufacture of film coating
systems which are components of a
drug or dietary supplement, and
accompanied by an end—use
certification.

6) PVA covalently bonded with
cationic monomer uniformly
present on all polymer chains in a
concentration equal to or greater
than one mole percent.

7) PVA covalently bonded with
carboxylic acid uniformly present
on all polymer chains in a
concentration equal to or greater
than two mole percent, certified for
use in a paper application.

8) PVA covalently bonded with thiol
uniformly present on all polymer
chains, certified for use in emulsion
polymerization of non—vinyl acetic
material.

9) PVA covalently bonded with
paraffin uniformly present on all
polymer chains in a concentration
equal to or greater than one mole
percent.

10) PVA covalently bonded with silan
uniformly present on all polymer
chains certified for use in paper
coating applications.

11) PVA covalently bonded with
sulfonic acid uniformly present on
all polymer chains in a
concentration level equal to or
greater than one mole percent.

12) PVA covalently bonded with
acetoacetylate uniformly present on
all polymer chains in a
concentration level equal to or
greater than one mole percent.

13) PVA covalently bonded with
polyethylene oxide uniformly
present on all polymer chains in a
concentration level equal to or
greater than one mole percent.

14) PVA covalently bonded with

quaternary amine uniformly present
on all polymer chains in a
concentration level equal to or
greater than one mole percent.

15) PVA covalently bonded with
diacetoneacrylamide uniformly
present on all polymer chains in a
concentration level greater than
three mole percent, certified for use
in a paper application.

The merchandise subject to this order
is currently classifiable under
subheading 3905.30.00 of the
Harmonized Tariff Schedule of the
United States (“HTSUS”). Although the
HTSUS subheading is provided for
convenience and customs purposes, the
written description of the scope of this
order is dispositive.

Analysis of Comments Received

All issues raised in the post—
preliminary comments by parties in this
review are addressed in the
memorandum from Stephen J. Claeys,
Deputy Assistant Secretary for Import
Administration, to David M. Spooner,
Assistant Secretary for Import
Administration, “Issues and Decision
Memorandum for the Final Results of
the First Administrative Review of the
Antidumping Duty Order on Polyvinyl
Alcohol from the People’s Republic of
China,” dated May 8, 2006 (“‘Issues and
Decision Memorandum’’), which is
hereby adopted by this notice. A list of
the issues which parties raised and to
which we responded in the Issues and
Decision Memorandum is attached to
this notice as an appendix. The Issues
and Decision Memorandum is a public
document which is on file in the Central
Records Unit (“CRU”) in room B—099 in
the main Department building, and is
accessible on the Web at http://
ia.ita.doc.gov/frn. The paper copy and
electronic version of the memorandum
are identical in content.

Changes Since the Preliminary Results

Based on our analysis of comments
received, we have made changes in the
margin calculations for SVW.

e We changed our surrogate value labor
rate to the rate issued by the
Department in November 2005. See
Issues and Decision Memorandum at
Comment 9.

¢ We moved employee benefits of the
surrogate company from the direct
labor calculation into manufacturing
overhead. See Issues and Decision
Memorandum at Comment 8.

e For the preliminary results, we did not
value freon. However, for the final
results, we valued freon for our
margin calculations. See Issues and
Decision Memorandum at Comment 6.
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e In the preliminary results, we used a
heat—of-combustion methodology to
allocate costs to acetylene and
acetylene tail gas. For the final results,
we utilized a value-based allocation
methodology. See Issues and Decision
Memorandum at Comment 1.

o In the preliminary results, we
inadvertently added the value of the
steam by—product to acetylene and
acetylene tail gas. For the final results,
we revised the surrogate value for
steam to apply the intended by—
product credit. See Issues and
Decision Memorandum at Comment 1.

e For the preliminary results, we
inadvertently included a waterway
supplier distance in calculating the
weighted—average supplier distance
for coal. For the final results, we
removed this distance. See Final
Results of Administrative Review of
the Order on Polyvinyl Alcohol from
the People’s Republic of China:
Sinopec Sichuan Vinylon Works
Program Analysis for the Final Results
of Review from Lilit Astvatsatrian,
Case Analyst, through Robert Bolling,
Program Manager, to the File, dated
May 8, 2006 (“Final Analysis
Memorandum.”).

o We adjusted the calculation of self-
produced electricity as an input into
self—produced tap water, steam and
compressed air, and the calculation of
self-produced steam as an input into
self-produced 12 degree circulation
water, power generation boiler water,
de—oxygen water, methanol, vinyl
acetate monomer, and acetylene/
acetylene tail gas. See Issues and
Decision Memorandum at Comments
12 - 14.

o In the preliminary results, we
inadvertently applied the surrogate
value of pure water to the factor of 33
degree circulation water. For the final
results, we applied the surrogate
value of 33 degree circulation water to
the factor of 33 degree circulation
water. See Issues and Decision
Memorandum at Comment 15.

e In the preliminary results, we
intended to increase SVW’s direct
labor hours to account for unreported
engineering and production
management but inadvertently
applied the increase only to the last
stage of PVA production: the
production of finished PVA. For the
final results, we increased the direct
labor hours for the full PVA
production cycle. See Attachment 6 of
Preliminary Results of Review of the
Order on Polyvinyl Alcohol from the
People’s Republic of China: Sinopec
Sichuan Vinylon Works Program
Analysis for the Preliminary Results
of Review from Lilit Astvatsatrian,

Case Analyst, through Robert Bolling,
Program Manager, to the File, dated
October 31, 2005, and Exhibit 1 of
Final Analysis Memorandum at page
4,

Surrogate Country

In the Preliminary Results, we stated
that we treat the PRC as a non—market
economy (“NME”) country, and,
therefore, we calculated normal value in
accordance with section 773(c) of the
Act, which applies to NME countries.
Also, we stated that we had selected
India as the appropriate surrogate
country to use in this review for the
following reasons: (1) it is a significant
producer of comparable merchandise;
and (2) it is at a similar level of
economic development, pursuant to
773(c)(4) of the Act. See Preliminary
Results, 70 FR 67436. For the final
results, we made no changes to our
findings with respect to the selection of
a surrogate country.

Separate Rates

In proceedings involving NME
countries, the Department begins with a
rebuttable presumption that all
companies within the country are
subject to government control and, thus,
should be assigned a single
antidumping duty deposit rate. It is the
Department’s policy to assign all
exporters of merchandise subject to
review in an NME country this single
rate unless an exporter can demonstrate
that it is sufficiently independent so as
to be entitled to a separate rate.

In the Preliminary Results, we found
that SVW demonstrated its eligibility for
separate—rate status. For the final
results, we continue to find that the
evidence placed on the record of this
review by SVW demonstrates an
absence of government control, both in
law and in fact, with respect to its
exports of the merchandise under
review, and, thus determine SVW is
eligible for separate—rate status.

Weighted-Average Dumping Margin
The weighted—average dumping
margin is as follows:

POLYVINYL ALCOHOL FROM THE PRC

Producer/Manufacturer/
Exporter

Weighted—Average
Margin (Percent)

0.04 %

* This rate is de minimis.
Assessment Rates

The Department will issue
appraisement instructions directly to
U.S. Customs and Border Protection
(“CBP”) within 15 days of publication

of these final results of administrative
review. In accordance with 19 CFR
351.212(b)(1), we have calculated
importer—specific assessment rates for
merchandise subject to this review. For
SVW, we divided the total dumping
margins of its reviewed sales by the total
entered value of its reviewed sales for
each applicable importer to calculate ad
valorem assessment rates. We will direct
CBP to assess the resulting assessment
rates against the entered customs values
for the subject merchandise on SVW’s
entries under the relevant order during
the POR.

To determine whether the duty
assessment rates were de minimis, in
accordance with the requirement set
forth in 19 CFR 351.106(c)(2), we
calculated importer—specific ad valorem
rates. For SVW, we aggregated the
dumping margins calculated for all U.S.
sales to each importer and divided this
amount by the entered value of the sales
to each importer. For further details see
Final Analysis Memorandum. Where an
importer—specific ad valorem rate is de
minimis, we will order GBP to liquidate
appropriate entries without regard to
antidumping duties.

Cash-Deposit Requirements

The following deposit requirements
will be effective upon publication of
this notice of final results of
administrative review for all shipments
of PVA from the PRC entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication, as provided by section
751(a)(1) of the Act: (1) Because the cash
deposit rates for SVW is de minimis, no
cash deposit shall be required for SVW;
(2) for previously reviewed or
investigated companies not listed above
that have a separate rate, the cash
deposit rate will continue to be the
company—specific rate published for the
most recent period; (3) the cash deposit
rate for all other PRC exporters will be
97.86 percent, the current PRC-wide
rate; and (4) the cash deposit rate for all
non—PRC exporters will be the rate
applicable to the PRC exporter that
supplied that exporter. These deposit
requirements, when imposed, shall
remain in effect until publication of the
final results of the next administrative
review.

Notification to Importers

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
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this requirement could result in the
Secretary’s presumption that
reimbursement of the antidumping
duties occurred and the subsequent
assessment of double antidumping
duties. This notice also serves as a
reminder to parties subject to
administrative protective orders
(“APOs”) of their responsibility
concerning the return or destruction of
proprietary information disclosed under
APO in accordance with 19 CFR
351.305. Timely written notification of
the return/destruction of APO materials
or conversion to judicial protective
order is hereby requested. Failure to
comply with the regulations and terms
of an APO is a violation which is subject
to sanction.

We are issuing and publishing this
determination and notice in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act.

Dated: May 8, 2006.

David M. Spooner,

Assistant Secretary for Import
Administration.

Appendix

List of Comments and Issues in the
Decision Memorandum

Comment 1: Cost Allocation
Methodology of Acetylene and
Acetylene Tail Gas Co—Products
Comment 2: Surrogate Value for Natural
Gas

Comment 3: Surrogate Value for Coal
Comment 4: Surrogate Value Purity
Adjustment for Purchased Inputs
Sourced from Chemical Weekly
Comment 5: Surrogate Value for
Methanol

Comment 6: Valuation of Surrogate
Value for Freon

Comment 7: Inclusion of Excise Duty in
Surrogate Company’s Profit

Comment 8: Inclusion of Labor Benefits
in Factory Overhead

Comment 9: Surrogate Value for Wages
Comment 10: Treatment of By—Product
Offsets

Comment 11: Surrogate Value for
Brokerage and Handling

Comment 12: Use of Self-Produced
Electricity in the Production of Certain
Self-Produced Inputs

Comment 13: Use of Different Value of
Self-Produced Steam as an Input to
Other Self-Produced Inputs

Comment 14: Use of Self-Produced
Electricity in Calculation of the Cost of
33 Degree Circulation Water

Comment 15: Calculation of 33 Degree
Circulation Water in Margin Calculation
Program

Comment 16: Correction of the
Calculation of Train Freight

[FR Doc. E6-7358 Filed 06—12—06; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 050406B]

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NOAA Fisheries), National
Oceanic and Atmospheric
Administration (NOAA), Commerce.

ACTION: Receipt of applications for
renewal; modification of scientific
research/enhancement permit (1093);
request for comment.

SUMMARY: Notice is hereby given that
NMFS has received applications to
renew and modify permits from U. S.
Geological Survey, Arcata, CA (Permit
1093). This permit would affect
Southern Oregon/Northern California
Coast (SONCC) coho salmon
(Oncorhynchus kisutch), Central
California Coast (CCC) coho salmon,
Northern California (NC) steelhead (O.
mykiss), and California Coastal (CC)
Chinook salmon (O. tshawytscha). This
document serves to notify the public of
the availability of the permit application
for review and comment before a final
approval or disapproval is made by
NMFS.

DATES: Written comments on the permit
application must be received at the
appropriate address or fax number (see
ADDRESSES) no later than 5 p.m.
Daylight Savings Time on June 14, 2006.

ADDRESSES: Written comments on any of
these renewal and modification request
should be sent to the appropriate office
as indicated below. Comments may also
be sent via fax to the number indicated
for the request. Comments will not be
accepted if submitted via e-mail or the
internet. The applications and related
documents are available for review in
the indicated office, by appointment:
For Permit 1093: Steve Liebhardt,
Protected Species Division, NOAA
Fisheries, 1655 Heindon Road, Arcata,
CA 95521 (ph: 707-825-5186, fax: 707—
825-4840).

FOR FURTHER INFORMATION CONTACT:
Steve Liebhardt at phone number
(707B825B5186), or e-mail:
steve.liebhardt@noaa.gov.

SUPPLEMENTARY INFORMATION:

Authority

Issuance of permits and permit
modifications, as required by the
Endangered Species Act of 1973 (16
U.S.C. 1531B1543) (ESA), is based on a
finding that such permits/modifications:
(1) Are applied for in good faith; (2)
would not operate to the disadvantage
of the listed species which are the
subject of the permits; and (3) are
consistent with the purposes and
policies set forth in section 2 of the
ESA. Authority to take listed species is
subject to conditions set forth in the
permits. Permits and modifications are
issued in accordance with and are
subject to the ESA and NOAA Fisheries
regulations governing listed fish and
wildlife permits (50 CFR parts 222—226).

Those individuals requesting a
hearing on an application listed in this
notice should set out the specific
reasons why a hearing on that
application would be appropriate (see
ADDRESSES). The holding of such a
hearing is at the discretion of the
Assistant Administrator for Fisheries,
NOAA. All statements and opinions
contained in the permit action
summaries are those of the applicant
and do not necessarily reflect the views
of NMFS.

Species Covered in This Notice

This notice is relevant to the
following four threatened salmonid
ESUs: Southern Oregon/Northern
California Coast (SONCC) coho salmon
(Oncorhynchus kisutch), Central
California Coast (CCC) coho salmon,
Northern California (NC) steelhead (O.
mykiss), and California Coastal (CC)
Chinook salmon (O. tshawytscha).

Renewal and Requests Received

Permit 1093

The U.S. Geological Survey (USGS)
has requested the renewal and
modification 2 of Permit 1093 for take
of SONCC coho salmon, CCC coho
salmon, NC steelhead, and CC Chinook
salmon, associated with five studies.
The USGS proposes to capture juvenile
salmon and steelhead by electrofishing.
Permit 1068 was originally issued on
April 1, 1998. That permit expired on
June 30, 2003. NMFS placed the USGS
on the California Department of Fish
and Game (CDFG) 4d list for scientific
research to cover the USGS for
anticipated take of listed salmonids.
However, because CCC coho salmon are
listed as endangered and because the
USGS would conduct research on CCC
coho salmon, they could not be covered
for take of CCC coho salmon under the
4d list. Therefore, NMFS is renewing
and modifying Permit 1093 for a second
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time to cover anticipated take of CCC
coho salmon. USGS has requested lethal
take of up to: 1,900 juvenile SONCC
coho salmon, 300 juvenile CCC coho
salmon, 3,050 juvenile NC steelhead,
and 1,200 juvenile CC Chinook salmon.
The five studies would involve using
listed salmonids caught by
electrofishing to continue research on
the demographics of coho salmon,
investigate the influence of non-native
fish species on food webs, develop
protocols for measuring a biological
response to watershed restoration, and
investigate the response of steelhead to
fire in coastal watersheds.

Renewal and Modification 2 of Permit
1093 will expire on January 1, 2011.

The USGS has requested renewal and
modification 2 of Permit 1093 for take
of SONCC coho salmon, CCC coho
salmon, NC steelhead, and CC Chinook
salmon associated with studies to
continue research on the demographics
of coho salmon, investigate the
influence of non-native fish species on
food webs, develop protocols for
measuring a biological response to
watershed restoration, and investigate
the response of steelhead to fire in
coastal watersheds. Proposed capture
methods are by electrofishing. NMFS
placed the USGS on the California
Department of Fish and Game (CDFG)
4d list for scientific research to cover
the USGS for anticipated take of listed
salmonids on December 28, 2005. The
USGS has requested non-lethal take of
up to 1,900 juvenile SONCC coho
salmon, 300 juvenile CCC coho salmon,
3,050 juvenile NC steelhead, and 1,200
juvenile CC Chinook salmon. Renewal
and Modification of Permit 1093 will
expire January 1, 2011.

Dated: May 9, 2006.
Angela Somma,
Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.
[FR Doc. E6-7363 Filed 5—12—-06; 8:45 am]|

BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 050806A]

New England Fishery Management
Council; Northeast Multispecies;
Small-mesh Multispecies; Scoping
Process

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce

ACTION: Notice of intent to prepare a
supplemental environmental impact
statement (SEIS) and notice of scoping
meetings; request for comments.

SUMMARY: The New England Fishery
Management Council (Council)
announces its intent to prepare, in
cooperation with NMFS, an SEIS to
assess the potential effects on the
human environment of alternative
measures for managing the small-mesh
multispecies fishery pursuant to the
Magnuson-Stevens Fishery
Conservation and Management Act.
This notice announces a public process
for determining the scope of issues to be
addressed and for identifying the
significant issues relating to
management of the small-mesh
multispecies fishery. The Council will
use the scoping process and the SEIS to
develop Amendment 14 to the Northeast
(NE) Multispecies Fishery Management
Plan (FMP) for Small-Mesh
Multispecies.

DATES: The Council will discuss and
take scoping comments at public
meetings in May and June 2006. For
specific dates and times of the scoping
meetings, see SUPPLEMENTARY
INFORMATION. Written scoping comments
must be received on or before 5 p.m.,
local time, June 16, 2006.

ADDRESSES: The Council will take
scoping comments at public meetings in
Massachusetts, Maine, Rhode Island,
Connecticut, New York, and New Jersey.
For specific locations, see
SUPPLEMENTARY INFORMATION. Written
comments and requests for copies of the
scoping document and other
information should be directed to Paul
J. Howard, Executive Director, New
England Fishery Management Council,
50 Water Street, Mill 2, Newburyport,
MA 01950, telephone (978) 465—0492.
Comments may also be sent via
facsimile (fax) to (978) 465—3116 or via
e-mail to MULA14-NOI@noaa.gov.
Include in the subject line the following
identifier: “MUL Amendment 14
Scoping Comments.” The scoping
document is accessible electronically
via the Internet at http://
www.nefme.org.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council,
(978) 465—0492.

SUPPLEMENTARY INFORMATION:

Background

The small-mesh multispecies fishery
includes silver hake (Merluccius
bilinearis, also known as whiting),
offshore hake (Merluccius albidus, also
know as blackeye whiting) and red hake

(Urophycis chuss, also known as ling
and mud hake) and is managed under
the Council’s NE Multispecies FMP.
Silver hake is a widely distributed,
slender, swiftly swimming species
whose range extends from
Newfoundland to South Carolina.
Offshore hake, often referred to as
another species of silver hake, co-occur
with silver hake over the continental
shelf and slope of the northwest
Atlantic Ocean and are often
indistinguishable from silver hake in
commercial landings. Red hake are
distributed from the Gulf of St.
Lawrence to North Carolina but are most
abundant between Georges Bank and
New Jersey. The Council has managed
these species as a unit under the NE
Multispecies FMP since 1999.
Currently, the small-mesh multispecies
fishery is an open access fishery.
Management measures for these species
include retention limits based on net
mesh size, seasonal fishing areas, and
requirements for fishing gear to ensure
escapement of other groundfish species.

Purpose of Action

An amendment and SEIS to the NE
Multispecies FMP to address the small-
mesh multispecies fishery is being
considered due to concerns that the
small mesh multispecies fishery may be,
or may become, overcapitalized as a
result of shifts in the distribution of
fishing effort that followed recent
changes to the management measures of
other New England fisheries. While
overfishing currently is not occurring on
stocks of silver hake and red hake, the
threat of overfishing exists as long as an
unlimited number of vessels may enter
the fishery and increase landings
beyond sustainable levels.

In January 2006, a stock assessment
was completed for silver hake. This
assessment indicates that the abundance
index for the northern stock of silver
hake has declined since 1999 due to low
recruitment and the abundance index
for the southern stock of silver hake
remains below the target level. In the
most recent Stock Assessment and
Fishery Evaluation report published in
2003, the members of the Council’s
Whiting Monitoring Committee
indicated concerns about declining
survey mean weights for both red and
offshore hake in portions of their stock
areas.

Measures Under Consideration

The Council may consider several
types of management measures to
improve the effectiveness of small-mesh
multispecies management including,
but not limited to:
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e Limited entry for commercial
vessels;

e Hard total allowable catch (TAC)
output controls;

e Dedicated Access Privileges (DAPs);
and

¢ Recreational measures for the these
species.

Further information regarding each
issue follows. Detailed information on
each of these potential measures,
including specific topics for which the
Council is soliciting comment, are in the
scoping document, available on the
Council web site http://www.nefmc.org.

Limited Entry for Commercial Vessels

The Council voted to reaffirm the
existing small-mesh multispecies
control date of March 25, 2003, during
their meeting on April 4, 2006. The
purpose of this control date was to deter
speculative entry into the fishery after
its establishment. The Council is not
obliged to limit entry into the
commercial small-mesh fisheries, nor is
it obliged to use participation before the
control date as the basis for
qualification. Qualification criteria may
include such things as participation in
the fishery prior to the control date,
participation within a defined time
period, historical landing levels by
fishery participants, and dependency on
the fishery.

Hard Total Allowable Catches

Hard TACs are an output control
measure that limit total harvest by
closing the fishery when the TAC is
reached. As such, TACs may be
considered to reduce the likelihood that
overfishing may occur in the fishery.
Hard TACs may be developed for
individual species, species assemblages,
areas, seasons, commercial or
recreational fisheries. Hard TACs may
be developed in conjunction with
individual harvesting privileges and
could be developed wether the fishery
becomes limited entry or remains open
access.

Dedicated Access Privileges

DAP programs may include such
measures as fishing sector allocations,
community quotas, harvesting
cooperatives, or other group or
individual access privileges. DAPs may
provide for a management approach that
can be tailored to a smaller number of
vessels instead of developing an
approach to accommodate several
hundred vessels. DAPs may allow
additional flexibility for participants to
pool resources and maximize efficiency
and economic benefits. If developed, the
Council may consider safeguards to
consolidation, transferability, allocation

changes over time, and how DAPs may
change the fishery and fishing
communities.

It is possible that during the scoping
process other issues will be raised
related to the purpose of this
amendment, and if appropriate, those
issues also will be considered by the
Council.

Scoping Process

It is the Council’s and NMFS’ intent
to encourage all persons affected by or
otherwise interested in the management
of small-mesh multispecies to
participate in the process to determine
the scope and significance of issues to
be analyzed in the SEIS and
amendment. All such persons are
encouraged to submit written comments
(see ADDRESSES) or attend one of the
scoping meetings. Persons submitting
written comments may wish to address
the specific measures introduced in the
previous section. The scope of the SEIS
consists of the range of actions,
alternatives, and impacts to be
considered. Alternatives may include
the following: Not amending the FMP
(taking no action); developing an
amendment that contains management
measures such as those discussed in this
notice; or other reasonable courses of
action. Impacts may be direct, indirect,
or cumulative.

This scoping process also will
identify and eliminate from detailed
analysis issues that are not significant.
After the scoping process is completed,
the Council will proceed with the
development of an amendment to the
NE Multispecies FMP and the Council
will prepare an SEIS to analyze the
impacts of the range of alternatives
considered in the amendment. The
Council will hold public hearings to
receive comments on the draft
amendment and on the analysis of its
impacts presented in the draft SEIS.

Scoping Hearing Schedule

The Council will discuss and take
scoping comments at the following
public meetings:

1. Wednesday, May 24, 5 p.m., MA
DMF of Marine Fisheries, Annisquam
River Marine Station, 30 Emerson
Avenue, Gloucester, MA 01930.
Telephone (978) 282—0308.

2. Thursday, May 25, 5 p.m., Casco
Bay Lines, 56 Commercial Street,
Portland, ME 04101. Telephone (207)
774-7871.

3. Wednesday, May 31, 5 p.m.,
Narragansett Town Hall, 25 Fifth
Avenue, Narragansett, RI 02882.
Telephone (401) 789-1044.

4. Tuesday, June 6, 5 p.m., Stonington
Office of Public Safety, 173 South Broad

Street, Route 1, Stonington, CT 06378.
Telephone (860) 599-7510.

5. Wednesday, June 7, 5 p.m.,
Riverhead Town Hall, 200 Howell
Avenue, Riverhead, NY 11901.
Telephone (631) 727-3200.

6. Thursday, June 8, 5 p.m., Ferrara’s
Restaurant, 518 Arnold Avenue, Point
Pleasant Beach, NJ 08742. Telephone
(732) 899-3900.

Special Accommodations

These meetings are accessible to
people with physical disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Paul J. Howard
(see ADDRESSES) at least 5 days prior to
the meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: May 08, 2006.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-7362 Filed 5-12-06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 042406C]

Marine Mammals; File No. 782-1812

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of permit.

SUMMARY: Notice is hereby given that
NMFS, National Marine Mammal
Laboratory (Principle Investigator: Dr.
Robert DeLong), Alaska Fisheries
Science Center, Seattle, WA has been
issued a permit to conduct research on
California sea lions (Zalophus
californianus), northern elephant seals
(Mirounga angustirostris), harbor seals
(Phoca vitulina), and northern fur seals
(Callorhinus ursinus) on the southern
California Channel Islands, surrounding
waters, and at haul—out sites along the
coast of California, Oregon, and
Washington.

ADDRESSES: The permit and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East—-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)427-2521;

Northwest Region, NMFS, 7600 Sand
Point Way NE, BIN C15700, Bldg. 1,
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Seattle, WA 98115-0700; phone
(206)526—6150; fax (206)526—6426; and

Southwest Region, NMFS, 501 West
Ocean Blvd., Suite 4200, Long Beach,
CA 90802—-4213; phone (562)980-4001;
fax (562)980—-4018.

FOR FURTHER INFORMATION CONTACT:
Andrew Wright or Dr. Tammy Adams,
(301)713-2289.

SUPPLEMENTARY INFORMATION: On March
9, 2006, notice was published in the
Federal Register (71 FR 12185) that a
request for a scientific research permit
to take the species identified above had
been submitted by the above-named
organization. The requested permit has
been issued under the authority of the
Marine Mammal Protection Act of 1972,
as amended (16 U.S.C. 1361 et seq.), and
the Regulations Governing the Taking
and Importing of Marine Mammals (50
CFR part 216).

The permit authorizes the holder to
conduct five research projects related to
population and health assessment and
studies of the ecology of and disease in
these pinniped species. The permit
authorizes the holder to harass, capture,
sample (blood and various tissues),
mark (by dye, flipper tag, neoprene
patch, and hot brand), and attach
instruments to individuals and to inject
California sea lion and northern fur seal
pups with either an antihelminthic
treatment or placebo. The permit also
authorizes NMML a limited number of
mortalities of each species per year
incidental to the research. Please refer to
the tables in the permit for details of the
numbers of marine mammals that are
authorized to be taken during the course
of the various research activities. The
permit will expire on April 30, 2011.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), a final
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Dated: May 9, 2006.
Stephen L. Leathery,

Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E6-7356 Filed 5-12-06; 8:45 am]|

BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I1.D. 050306A]

Small Takes of Marine Mammals
Incidental to Specified Activities;
Marine Geophysical Survey of the
Western Canada Basin, Chukchi
Borderland and Mendeleev Ridge,
Arctic Ocean, July-August, 2006

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application
and proposed incidental take
authorization; request for comments.

SUMMARY: NMFS has received an
application from the University of Texas
at Austin Institute for Geophysics
(UTIG) for an Incidental Harassment
Authorization (IHA) to take small
numbers of marine mammals, by
harassment, incidental to conducting a
marine seismic survey in the Arctic
Ocean from approximately July 15 —
August 25, 2006. Pursuant to the Marine
Mammal Protection Act (MMPA), NMFS
is requesting comments on its proposal
to issue an authorization to incidentally
take, by harassment, small numbers of
several species of marine mammals
during the seismic survey.

DATES: Comments and information must
be received no later than June 14, 2006.

ADDRESSES: Comments on the
application should be addressed to
Steve Leathery, Chief, Permits,
Conservation and Education Division,
Office of Protected Resources, National
Marine Fisheries Service, 1315 East-
West Highway, Silver Spring, MD
20910-3225. The mailbox address for
providing email comments is
PR1.050306A@noaa.gov. NMFS is not
responsible for e-mail comments sent to
addresses other than the one provided
here. Comments sent via e-mail,
including all attachments, must not
exceed a 10—megabyte file size.

A copy of the application containing
a list of the references used in this
document may be obtained by writing to
the address specified above, telephoning
the contact listed below (see FOR
FURTHER INFORMATION CONTACT), or
visiting the internet at: http://
www.nmfs.noaa.gov/pr/permits/
incidental . htm.

Documents cited in this notice may be
viewed, by appointment, during regular
business hours, at the aforementioned
address.

FOR FURTHER INFORMATION CONTACT: ]olie
Harrison, Office of Protected Resources,
NMFS, (301) 713—-2289, ext 166.
SUPPLEMENTARY INFORMATION:

Background

Sections 101(a)(5)(A) and (D) of the
MMPA (16 U.S.C. 1361 et seq.) direct
the Secretary of Commerce to allow,
upon request, the incidental, but not
intentional, taking of marine mammals
by U.S. citizens who engage in a
specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and either regulations are
issued or, if the taking is limited to
harassment, a notice of a proposed
authorization is provided to the public
for review.

Authorization shall be granted if
NMEFS finds that the taking will have a
negligible impact on the species or
stock(s), will not have an unmitigable
adverse impact on the availability of the
species or stock(s) for subsistence uses,
and that the permissible methods of
taking and requirements pertaining to
the mitigation, monitoring and reporting
of such takings are set forth. NMFS has
defined “negligible impact” in 50 CFR
216.103 as ““...an impact resulting from
the specified activity that cannot be
reasonably expected to, and is not
reasonably likely to, adversely affect the
species or stock through effects on
annual rates of recruitment or survival.”

Section 101(a)(5)(D) of the MMPA
established an expedited process by
which citizens of the United States can
apply for an authorization to
incidentally take small numbers of
marine mammals by harassment. Except
with respect to certain activities not
pertinent here, the MMPA defines
“harassment” as:

any act of pursuit, torment, or annoyance
which (i) has the potential to injure a marine
mammal or marine mammal stock in the wild
[Level A harassment]; or (ii) has the potential
to disturb a marine mammal or marine
mammal stock in the wild by causing
disruption of behavioral patterns, including,
but not limited to, migration, breathing,
nursing, breeding, feeding, or sheltering
[Level B harassment].

Section 101(a)(5)(D) establishes a 45—
day time limit for NMFS review of an
application followed by a 30—day public
notice and comment period on any
proposed authorizations for the
incidental harassment of marine
mammals. Within 45 days of the close
of the comment period, NMFS must
either issue or deny issuance of the
authorization.

Summary of Request

On March 8, 2006, NMFS received an
application from UTIG for the taking, by



27998

Federal Register/Vol. 71, No. 93/Monday, May 15, 2006/ Notices

harassment, of several species of marine
mammals incidental to conducting, with
research funding from the National
Science Foundation (NSF), a marine
seismic survey in the Western Canada
Basin, Chukchi Borderland and
Mendeleev Ridge of the Arctic Ocean
during July through August, 2006. The
seismic survey will be operated in
conjunction with a sediment coring
project, which will obtain data
regarding crustal structure. The purpose
of the proposed study is to collect
seismic reflection and refraction data
and sediment cores that reveal the
crustal structure and composition of
submarine plateaus in the western
Amerasia Basin in the Arctic Ocean.
Past studies have led many researchers
to support the idea that the Amerasia
Basin opened about a pivot point near
the Mackenzie Delta. However, the
crustal character of the Chukchi
Borderlands could determine whether
that scenario is correct, or whether more
complicated tectonic scenarios must be
devised to explain the presence of the
Amerasia Basin. These data will assist
in the determination of the tectonic
evolution of the Amerasia Basin and
Canada Basin which is fundamental to
such basic concerns as sea level
fluctuations and paleoclimate in the
Mesozoic era.

Description of the Activity

The Healy, a U.S. Coast Guard (USCG)
Cutter ice-breaker, will rendezvous with
the science party off Barrow on or
around 15 July. The Healy will then sail
north and arrive at the beginning of the
seismic survey, which will start >150
km (93 mi) north of Barrow. The cruise
will last for approximately 40 days, and
it is estimated that the total seismic
survey time will be approximately 30
days depending on ice conditions.
Seismic survey work is scheduled to
terminate west of Barrow about 25
August. The vessel will then sail south
to Nome where the science party will
disembark.

The seismic survey and coring
activities will take place in the Arctic
Ocean. The overall area within which
the seismic survey will occur is located
approximately between 71°36” and
79°25” N., and between 151°57” E. and
177°24’ E. The bulk of the seismic
survey will not be conducted in any
country’s territorial waters. The survey
will occur within the Exclusive
Economic Zone (EEZ) of the U.S. for
approximately 563 km.

The Healy will use a portable Multi-
Channel Seismic (MCS) system to
conduct the seismic survey. A cluster of
eight airguns will be used as the energy
source during most of the cruise,

especially in deep water areas. The
airgun array will have four 500-in3 Bolt
airguns and four 210-in3 G. guns for a
total discharge volume of 2840 in3. In
shallow water, occurring during the first
and last portions of the cruise, a four
105 in3 GI gun array with a total
discharge volume of 420 in3 will be
used. Other sound sources (see below)
will also be employed during the cruise.
The seismic operations during the
survey will be used to obtain
information on the history of the ridges
and basins that make up the Arctic
Ocean.

The Healy will also tow a hydrophone
streamer 100—-150 m (328—492 ft) behind
the ship, depending on ice conditions.
The hydrophone streamer will be up to
200 m (656 ft) long. As the source
operates along the survey lines, the
hydrophone receiving system will
receive and record the returning
acoustic signals. In addition to the
hydrophone streamer, sea ice
seismometers (SIS) will be deployed on
ice floes ahead of the ship using a
vessel-based helicopter, and then
retrieved from behind the ship once it
has passed the SIS locations. SISs will
be deployed as much as 120 km (74 mi)
ahead of the ship, and recovered when
as much as 120 km (74 mi) behind the
ship. The seismometers will be placed
on top of ice floes with a hydrophone
lowered into the water through a small
hole drilled in the ice. These
instruments will allow seismic
refraction data to be collected in the
heavily ice-covered waters of the region.

The program will consist of a total of
approximately 3625 km (2252 mi) of
surveys, not including transits when the
airguns are not operating, plus scientific
coring at least seven locations. Water
depths within the study area are 40—
3858 m (131-12,657 ft). Little more than
8 percent of the survey (approximately
300 km (186 mi)) will occur in water
depths <100 m (328 ft), 23 percent of the
survey (approximately 838 km (520 mi))
will be conducted in water 100-1000 m
(328-3280 ft) deep, and most (69
percent) of the survey (approximately
2486 km (1,544 mi)) will occur in water
deeper than 1000 m (3280 ft). There will
be additional seismic operations
associated with airgun testing, start up,
and repeat coverage of any areas where
initial data quality is sub-standard. In
addition to the airgun array, a
multibeam sonar and sub-bottom
profiler will be used during the seismic
profiling and continuously when
underway. A pinger may be used during
coring to help direct the core bit.

The coring operations will be
conducted in conjunction with the
seismic study from the Healy. Seismic

operations will be suspended while the
USCG Healy is on site for coring.
Several more coring sites may be
identified and sampled depending on
the ability to deploy SISs given ice and
weather conditions. The plan is to
extract one core from six of the seven
identified sample locations along the
seismic survey, and two cores at the last
site on the Chukchi Cap. The coring
system to be used is a piston corer that
is lowered to the sea floor via a deep sea
winch. Coring is expected to occur in
400—4000-m (1,312-13,120-ft) water
depths. The piston corer recovers a
sample in PVC tubes of 10 cm (3.9—in)
diameter. Most of the cores will be
approximately (approximately) 5—10 m
long (16.4—32.8 ft); maximum possible
length will be approximately 24 m (79
ft). The core is designed to leave nothing
in the ocean after recovery.

Vessel Specifications

The Healy has a length of 128 m (420
ft), a beam of 25 m (82 ft), and a full load
draft of 8.9 m (29 ft). The Healy
iscapable of traveling at 5.6 km/h (3
knots) through 1.4 m (4.6 ft) of ice. A
“Central Power Plant”, four Sultzer 1272
AU40S diesel generators, provides
electric power for propulsion and ship’s
services through a 60 Hz, 3—phase
common bus distribution system.
Propulsion power is provided by two
electric AC Synchronous, 11.2 MW
drive motors, fed from the common bus
through a Cycloconverter system, that
turn two fixed-pitch, four-bladed
propellers. The operation speed during
seismic acquisition is expected to be
approximately 6.5 km/h (3.5 knots).
When not towing seismic survey gear or
breaking ice, the Healy cruises at 22 km/
h (12 knots) and has a maximum speed
of 31.5 km/h (17 knots). It has a normal
operating range of about 29,650 km
(18,423 mi) at 23.2 km/hr (12.5 knots).

Seismic Source Description

A portable MCS system will be
installed on the Healy for this cruise.
The source vessel will tow along
predetermined lines one of two different
airgun arrays (an 8—airgun array with a
total discharge volume of 2840 in3 or a
four GI gun array with a total discharge
volume of 420 in3), as well as a
hydrophone streamer. Seismic pulses
will be emitted at intervals of
approximately 60 s and recorded at a 2
ms sampling rate. The 60—second
spacing corresponds to a shot interval of
approximately 120 m (394 t) at the
anticipated typical cruise speed.

As the airgun array is towed along the
survey line, the towed hydrophone
array receives the reflected signals and
transfers the data to the on-board
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processing system. The SISs will store
returning signals on an internal
datalogger and also relay them in real-
time to the Healy via a radio transmitter,
where they will be recorded and
processed.

The 8-airgun array will be configured
as a four-G. gun cluster with a total
discharge volume of 840 in® and a four
Bolt airgun cluster with a total discharge
volume of 2000 in3. The source output
is from 246-253 dB re 1 uPa m. The two
clusters are four meters apart. The
clusters will be operated simultaneously
for a total discharge volume of 2840 in3.
The 4-GI gun array will be configured
the same as the four G. gun portion of
the 8—airgun array. The energy source
(source level 239-245 dB re 1 uPa m)
will be towed as close to the stern as
possible to minimize ice interference.
The 8—airgun array will be towed below
a depressor bird at a depth of 7-20 m
(23-66 ft) depending on ice conditions;
the preferred depth is 8—10 m (26—33 ft).

The highest sound level measurable at
any location in the water from the
airgun arrays would be slightly less than
the nominal source level because the
actual source is a distributed source
rather than a point source. The depth at
which the source is towed has a major
impact on the maximum near-field
output, and on the shape of its
frequency spectrum. In this case, the
source is expected to be towed at a
relatively deep depth of up to 9 m (30
ft).

The rms (root mean square) received
sound levels that are used as impact
criteria for marine mammals are not
directly comparable to the peak or peak-
to-peak values normally used to
characterize source levels of airguns.
The measurement units used to describe
airgun sources, peak or peak-to-peak dB,
are always higher than the rms dB
referred to in much of the biological
literature. A measured received level of
160 dB rms in the far field would
typically correspond to a peak
measurement of about 170 to 172 dB,
and to a peak-to-peak measurement of
about 176 to 178 decibels, as measured
for the same pulse received at the same
location (Greene, 1997; McCauley et al.,
1998, 2000). The precise difference
between rms and peak or peak-to-peak
values for a given pulse depends on the
frequency content and duration of the
pulse, among other factors. However,
the rms level is always lower than the
peak or peak-to-peak level for an airgun-
type source. Additional discussion of
the characteristics of airgun pulses is
included in Appendix A of UTIG’s
application.

Safety Radii

NMFS has determined that for
acoustic effects, using established
acoustic thresholds in combination with
corresponding safety radii is the most
effective way to consistently both apply
measures to avoid or minimize the
impacts of an action and to
quantitatively estimate the effects of an
action. NMFS believes that cetaceans
and pinnipeds should not be exposed to
pulsed underwater noise at received
levels exceeding, respectively, 180 and
190 dB re 1 puPa (rms) to avoid
permanent physiological damage (Level
A Harassment). NMFS also assumes that
cetaceans or pinnipeds exposed to
levels exceeding 160 dB re 1 uPa (rms)
experience Level B Harassment.
Thresholds are used in two ways: (1) To
establish a mitigation shut-down or
power down zone, i.e., if an animal
enters an area calculated to be
ensonified above the level of an
established threshold, a sound source is
powered down or shut down; and (2) to
calculate take, in that a model may be
used to calculate the area around the
sound source that will be ensonified to
that level or above, then, based on the
estimated density of animals and the
distance that the sound source moves,
NMFS can estimate the number of
marine mammals that may be “taken”.

In order to implement shut-down
zones, or to estimate how many animals
may potentially be exposed to a
particular sound level using the acoustic
thresholds described above, it is
necessary to understand how sound will
propagate in a particular situation.
Models may be used to estimate at what
distance from the sound source the
water will be ensonified to a particular
level. Safety radii represent the
estimated distance from the sound
source at which the received level of
sound would correspond to the acoustic
thresholds of 190, 180, and 160 dB.
Many models have been field tested in
the water. Field verification has shown
that some of the predictions are close to
being accurate, an some are not.

UTIG proposed to base the safety radii
for the Healy cruise on a model created
by the Lamont-Doherty Earth
Observatory and field tested in the Gulf
of Mexico. UTIG has further proposed to
enlarge some of the safety radii that
relate to shut-down zones to provide
further protection for marine mammals
that may be in the area during seismic
operations. The model utilized by UTIG
to develop their safety radii is described
below.

Safety Radii Proposed by UTIG

Received sound fields have been
modeled by Lamont-Doherty Earth
Observatory (L-DEO) for the 8—airgun
and 4-GI gun arrays that will be used
during this survey. Predicted sound
fields were modeled using sound
exposure level (SEL) units (dB re 1 pPa2
s), because a model based on those units
tends to produce more stable output
when dealing with mixed-gun arrays
like the one to be used during this
survey. The predicted SEL values can be
converted to rms received pressure
levels, in dB re 1 pPa (as used in NMFS’
impact criteria for pulsed sounds) by
adding approximately 15 dB to the SEL
value (Greene, 1997; McCauley et al.,
1998, 2000). The rms pressure is an
average over the pulse duration. This is
the measure commonly used in studies
of marine mammal reactions to airgun
sounds, and in NMFS guidelines
concerning levels above which ““taking”
might occur. The rms level of a seismic
pulse is typically about 10 dB less than
its peak level.

The empirical data concerning 190,
180, and 160 dB (rms) distances in deep
and shallow water acquired for various
airgun array configurations during the
acoustic verification study conducted by
L-DEO in the northern Gulf of Mexico.
Tolstoy et al., (2004a,b) demonstrate
that L-DEO’s model tends to
overestimate the distances applied in
deep water. The proposed study area
will occur mainly in water
approximately 40-3858 m (131-12,657
ft) deep, with only approximately 8
percent of the survey lines in shallow
(<100 m (<328 ft)) water and
approximately 23 percent of the
trackline in intermediate water depths
(100-1000 m (328-3,280 ft)). The
calibration-study results showed that
radii around the airguns where the
received level would be 180 dB re 1 uPa
(rms), the safety criterion applicable to
cetaceans (NMFS 2000), vary with water
depth. Similar depth-related variation is
likely in the 190—dB distances
applicable to pinnipeds.

UTIG has applied the empirical data
collected during the Gulf of Mexico
verification study to the L-DEO model
in the manner described below to
develop the safety radii listed in Table
1:

e The empirical data indicate that, for
deep water (>1000 m), the L-DEO model
tends to overestimate the received
sound levels at a given distance (Tolstoy
et al., 2004a,b). However, to be
precautionary pending acquisition of
additional empirical data, it is proposed
that safety radii during airgun
operations in deep water will be the



28000

Federal Register/Vol. 71, No. 93/Monday, May 15, 2006/ Notices

values predicted by L-DEO’s modeling,
after conversion from SEL to rms (Table
1).
e Empirical measurements were not
conducted for intermediate depths
(100-1000 m). On the expectation that
results would be intermediate between
those from shallow and deep water, a
1.5 correction factor is applied to the
estimates provided by the model for
deep water situations (as noted before,
NSF is recalculating the numbers using
a more conservative, or larger,
correction factor).

e Empirical measurements were not
made for the 4 GI guns that will be

employed during the proposed survey
in shallow water (<100 m). (The 8—
airgun array will not be used in shallow
water.) The empirical data on operations
of two 105 in3 GI guns in shallow water
showed that modeled values
underestimated the distance to the
actual 160 dB sound level radii in
shallow water by a factor of
approximately 3 (Tolstoy et al., 2004b).
Sound level measurements for the 2 GI
guns were not available for distances
<0.5 km (.31 mi)(from the source. The
radii estimated here for the 4 GI guns
operating in shallow water are derived
from the L-DEO model, with the same

adjustments for depth-related
differences between modeled and
measured sound levels as were used for
2 GI guns in earlier applications.
Correction factors for the different
sound level radii are approximately 12x
the model estimate for the 190 dB radius
in shallow water, approximately 7x for
the 180 dB radius and approximately 4x
for the 170 dB radius [Tolstoy 2004a,b]).

As mentioned above, UTIG has
further proposed expanded safety radii,
as they apply to the shutdown zones for
marine mammals, and these are
indicated by parentheses in Table 1.

Estimated Distances for Received Levels (m)

190 dB 180 dB 160 dB
Seismic Source Water depth (shut-down (assumed onset
Volume criterion for (shut-down criterion for  of behavioral
pinnipeds) cetaceans) harassment)
105 in’ >1000 m 10 27 275
GI gun 100-1000 m 15 (500%*) 41 (max. vis., 2-3 km¥) 413
<100 m 125 (1000*) 200 (max. vis., 2-3 km*) 750
210 in’ >1000 m 20 78 698
G. gun 100-1000 m 30 (500%) 117 (max. vis., 2-3 km*) 1047
<100 m 250 (1000%) 578 (max. vis., 2-3 km¥) 1904
420 in’ >1000 m 75 246 2441
(4-GI gun array)  100-1000 m 113 (500*) 369 (max. vis., 2-3 km¥*) 3662
<100 m 938 (1000*) 1822 (max. vis., 2-3 km*) 6657
2840 in’ >1000 m 230 - 716 7097
(8-airgun array) 100—-1000 m 345 (500*) 1074 (max. vis., 2-3 km*) 10646
<100 m NA NA NA

Table 1. Estimated distances to which sound levels > 190, 180, and 160 dB re 1 miPa (rms)
might be received from the various gun-types used during the 2006 Healy Arctic cruise.

* Expanded shut-down radii proposed subsequent to IHA application submittal, for cetaceans,
the Healy will cease operating seismic whenever a cetacean is sighted, regardless of distance.

Other Acoustic Devices

Along with the airgun operations,
additional acoustical systems will be
operated during much of or the entire
cruise. The ocean floor will be mapped
with a multibeam sonar, and a sub-
bottom profiler will be used. These two
systems are commonly operated
simultaneously with an airgun system.
An acoustic Doppler current profiler
will also be used through the course of
the project, as well as a pinger.

Multibeam Echosounder (SeaBeam
2112)

A SeaBeam 2112 multibeam 12 kHz
bathymetric sonar system will be used
on the Healy, with a maximum source
output of 237 dB re 1 puPa at one meter.
The transmit frequency is a very narrow
band, less than 200 Hz, and centered at
12 kHz. Pulse lengths range from less
than one millisecond to 12 ms. The
transmit interval ranges from 1.5 s to 20
s, depending on the water depth, and is
longer in deeper water. The SeaBeam
system consists of a set of underhull

projectors and hydrophones. The
transmitted beam is narrow
(approximately 2°) in the fore-aft
direction but broad (approximately
132°) in the cross-track direction. The
system combines this transmitted beam
with the input from an array of
receiving hydrophones oriented
perpendicular to the array of source
transducers, and calculates bathymetric
data (sea floor depth and some
indications about the character of the
seafloor) with an effective 2° by 2° foot
print on the seafloor. The SeaBeam 2112
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system on the Healy produces a useable
swath width of slightly more than 2
times the water depth. This is narrower
than normal because of the ice-
protection features incorporated into the
system on the Healy.

Hydrographic Sub-bottom Profiler
(Knudsen 320BR)

The Knudsen 320BR will provide
information on sedimentary layering,
down to between 20 and 70 m,
depending on bottom type and slope. It
will be operated with the multibeam
bathymetric sonar system that will
simultaneously map the bottom
topography.

The Knudsen 320BR sub-bottom
profiler is a dual-frequency system with
operating frequencies of 3.5 and 12 kHz:

Low frequency - Maximum output
power into the transducer array, as
wired on the Healy (125 ohms), at 3.5
kHz is approximately 6000 watts
(electrical), which results in a maximum
source level of 221 dBre 1 yPaat 1 m
downward. Pulse lengths range from 1.5
to 24 ms with a bandwidth of 3 kHz (FM
sweep from 3 kHz to 6 kHz). The
repetition rate is range dependent, but
the maximum is a 1-percent duty cycle.
Typical repetition rate is between 1/2
second (in shallow water) to 8 seconds
in deep water.

High frequency - The Knudsen 320BR
is capable of operating at 12 kHz; but
the higher frequency is rarely used
because it interferes with the SeaBeam
2112 multibeam sonar, which also
operates at 12 kHz. The calculated
maximum source level (downward) is
215 dB re 1 pPa at 1 m (3.28 ft). The
pulse duration is typically 1.5 to 5 ms
with the same limitations and typical
characteristics as the low frequency
channel.

A single 12 kHz transducer and one
3.5 kHz, low frequency (sub-bottom)
transducer array, consisting of 16
elements in a 4 by 4 array will be used
for the Knudsen 320BR. The 12 kHz
transducer (TC-12/34) emits a conical
beam with a width of 30° and the 3.5
kHz transducer (TR109) emits a conical
beam with a width of 26°.

12-kHz Pinger (Benthos 2216)

A Benthos 12-kHz pinger may be
used during coring operations, to
monitor the depth of the corer relative

to the sea floor. The pinger is a battery-
powered acoustic beacon that is
attached to the coring mechanism. The
pinger produces an omnidirectional 12
kHz signal with a source output of
approximately 192 dB re 1 pPam ata
one pulse per second rate. The pinger
produces a single pulse of 0.5, 2 or 10
ms duration (hardware selectable within
the unit) every second.

Acoustic Doppler Current Profiler (150
kHz)

The 150 kHz acoustic Doppler current
profiler (ADCP ) has a minimum ping
rate of 0.65 ms. There are four beam
sectors, and each beamwidth is 3°. The
pointing angle for each beam is 30° off
from vertical with one each to port,
starboard, forward and aft. The four
beams do not overlap. The 150 kHz
ADCP’s maximum depth range is 300 m.

Acoustic Doppler Current Profiler (RD
Instruments Ocean Surveyor 75)

The Ocean Surveyor 75 is an ADCP
operating at a frequency of 75 kHz,
producing a ping every 1.4 s. The
system is a four-beam phased array with
a beam angle of 30°. Each beam has a
width of 4°, and there is no overlap.
Maximum output power is 1 kW with a
maximum depth range of 700 m (2,297
ft).

Description of Habitat and Marine
Mammals Affected by the Activity

A detailed description of the Beaufort
and Chukchi sea ecosystems and their
associated marine mammals can be
found in several documents (Corps of
Engineers, 1999; NMFS, 1999; Minerals
Management Service (MMS), 2006, 1996
and 1992). MMS'’ Programmatic
Environmental Assessment (PEA) -
Arctic Ocean Outer Continental Shelf
Seismic Surveys - 2006 may be viewed
at: http://www.mms.gov/alaska/.

Marine Mammals

A total of 8 cetacean species, 4 species
of pinnipeds, and 1 marine carnivore
are known to or may occur in or near
the proposed study area (Table 2). Two
of these species, the bowhead and fin
whale, are listed as “Endangered” under
the ESA, but the fin whale is unlikely
to be encountered along the planned
trackline.

The marine mammals that occur in
the proposed survey area belong to three

taxonomic groups: odontocetes (toothed
cetaceans, such as beluga whale and
narwhal whale), mysticetes (baleen
whales), and carnivora (pinnipeds and
polar bears). Cetaceans and pinnipeds
(except walrus) are the subject of the
IHA Application to NMFS; in the U.S.,
the walrus and polar bear are managed
by the USFWS.

The marine mammal species most
likely to be encountered during the
seismic survey include one or perhaps
two cetacean species (beluga and
perhaps bowhead whale), three
pinniped species (ringed seal, bearded
seal, and walrus), and the polar bear.
However, most of these will occur in
low numbers and encounters with most
species are likely to be most common
within 100 km (62 mi) of shore where
no seismic work is planned to take
place. The marine mammal most likely
to be encountered throughout the cruise
is the ringed seal. Concentrations of
walruses might also be encountered in
certain areas, depending on the location
of the edge of the pack ice relative to
their favored shallow-water foraging
habitat. The most widely distributed
marine mammals are expected to be the
beluga, ringed seal, and polar bear.

Three additional cetacean species, the
gray whale, minke whale and fin whale,
could occur in the project area. It is
unlikely that gray whales will be
encountered near the proposed
trackline; if encountered at all, gray
whales would be found closer to the
Alaska coastline where no seismic work
is planned. Minke and fin whales are
extralimital in the Chukchi Sea and will
not likely be encountered as the
proposed trackline borders their known
range. Two additional pinniped species,
the harbor and spotted seal, are also
unlikely to be seen.

Table 2 also shows the estimated
abundance and densities of the marine
mammals likely to be encountered
during the Healy’s Arctic cruise.
Additional information regarding the
distribution of these species and how
the estimated densities were calculated
may be found in Conoco’s application
and NMFS’ Updated Species Reports at:
(http://www.nmfs.noaa.gov/pr/
readingrm/MMSARS/
2005alaskasummarySARs.pdf).

BILLING CODE 3510-22-S
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Potential Effects on Marine Mammals

Potential Effects of Airguns

The effects of sounds from airguns
might include one or more of the
following: tolerance, masking of natural
sounds, behavioral disturbance, and at
least in theory, temporary or permanent
hearing impairment, or non-auditory
physical effects (Richardson et al.,
1995). Because the airgun sources
planned for use during the present
project involve only 4 or 8 airguns, the
effects are anticipated to be less than
would be the case with a large array of
airguns. It is very unlikely that there
would be any cases of temporary or
especially permanent hearing
impairment, or non-auditory physical
effects. Also, behavioral disturbance is
expected to be limited to relatively short
distances.

Tolerance

Numerous studies have shown that
pulsed sounds from airguns are often
readily detectable in the water at
distances of many kilometers.
Numerous studies have shown that
marine mammals at distances more than
a few kilometers from operating seismic
vessels often show no apparent response
(see Appendix A (e) of application).
That is often true even in cases when
the pulsed sounds must be readily
audible to the animals based on
measured received levels and the
hearing sensitivity of that mammal
group. Although various baleen whales,
toothed whales, and (less frequently)
pinnipeds have been shown to react
behaviorally to airgun pulses under
some conditions, at other times
mammals of all three types have shown
no overt reactions. In general,
pinnipeds, small odontocetes, and sea
otters seem to be more tolerant of
exposure to airgun pulses than are
baleen whales.

Masking

Masking effects of pulsed sounds
(even from large arrays of airguns) on
marine mammal calls and other natural
sounds are expected to be limited,
although there are very few specific data
of relevance. Some whales are known to
continue calling in the presence of
seismic pulses. Their calls can be heard
between the seismic pulses (e.g.,
Richardson et al., 1986; McDonald et al.,
1995; Greene et al., 1999; Nieukirk et
al., 2004). Although there has been one
report that sperm whales cease calling
when exposed to pulses from a very
distant seismic ship (Bowles et al.,
1994), a more recent study reports that
sperm whales off northern Norway
continued calling in the presence of

seismic pulses (Madsen et al., 2002).
That has also been shown during recent
work in the Gulf of Mexico (Tyack et al.,
2003). Masking effects of seismic pulses
are expected to be negligible in the case
of the smaller odontocete cetaceans,
given the intermittent nature of seismic
pulses. Also, the sounds important to
small odontocetes are predominantly at
much higher frequencies than are airgun
sounds. For more information on
masking effects, see Appendix A (d) of
the application.

Disturbance Reactions

Disturbance includes a variety of
effects, including subtle changes in
behavior, more conspicuous changes in
activities, and displacement. Reactions
to sound, if any, depend on species,
state of maturity, experience, current
activity, reproductive state, time of day,
and many other factors. If a marine
mammal does react briefly to an
underwater sound by changing its
behavior or moving a small distance, the
impacts of the change are unlikely to be
significant to the individual, let alone
the stock or the species as a whole.
Alternatively, if a sound source
displaces marine mammals from an
important feeding or breeding area for a
prolonged period, impacts on the
animals are most likely significant.
There are some uncertainties in
predicting the quantity and types of
impacts of noise on marine mammals.
When attempting to quantify potential
take for an authorization, NMFS
estimates how many mammals were
likely within a certain distance of sound
level that equates to the received sound
level.

The sound criteria used to estimate
how many marine mammals might be
disturbed to some biologically-
important degree by a seismic program
are based on behavioral observations
during studies of several species.
However, information is lacking for
many species. Detailed studies have
been done on humpback, gray, and
bowhead whales, and on ringed seals.
Less detailed data are available for some
other species of baleen whales, sperm
whales, small toothed whales, and sea
otters.

Baleen Whales: Baleen whales
generally tend to avoid operating
airguns, but avoidance radii are quite
variable. Whales are often reported to
show no overt reactions to pulses from
large arrays of airguns at distances
beyond a few kilometers, even though
the airgun pulses remain well above
ambient noise levels out to much longer
distances. However, as reviewed in
Appendix A (e) of the application,
baleen whales exposed to strong noise

pulses from airguns often react by
deviating from their normal migration
route and/or interrupting their feeding
and moving away. In the case of the
migrating gray and bowhead whales, the
observed changes in behavior appeared
to be of little or no biological
consequence to the animals. They
simply avoided the sound source by
displacing their migration route to
varying degrees, but within the natural
boundaries of the migration corridors.

Studies of gray, bowhead, and
humpback whales have determined that
received levels of pulses in the 160-170
dB re 1 uPa rms range seem to cause
obvious avoidance behavior in a
substantial fraction of the animals
exposed. In many areas, seismic pulses
from large arrays of airguns diminish to
those levels at distances ranging from
4.5 to 14.5 km (2.8—9 mi) from the
source. A substantial proportion of the
baleen whales within those distances
may show avoidance or other strong
disturbance reactions to the airgun
array. Subtle behavioral changes
sometimes become evident at somewhat
lower received levels, and recent studies
reviewed in Appendix A (e) of the
application have shown that some
species of baleen whales, notably
bowhead and humpback whales, at
times show strong avoidance at received
levels lower than 160-170 dB re 1 yuPa
rms. Bowhead whales migrating west
across the Alaskan Beaufort Sea in
autumn, in particular, are unusually
responsive, with substantial avoidance
occurring out to distances of 20—-30 km
(12.4-18.6 mi) from a medium-sized
airgun source (Miller et al., 1999;
Richardson et al., 1999). More recent
research on bowhead whales (Miller et
al., 2005), however, suggests that during
the summer feeding season (during
which the proposed project will take
place) bowheads are not nearly as
sensitive to seismic sources and can be
expected to react to the more typical
160—170 dB re 1 Pa rms range.

Malme et al. (1986, 1988) studied the
responses of feeding eastern gray whales
to pulses from a single 100 in3 airgun off
St. Lawrence Island in the northern
Bering Sea. They estimated, based on
small sample sizes, that 50 percent of
feeding gray whales ceased feeding at an
average received pressure level of 173
dB re 1 yuPa on an (approximate) rms
basis, and that 10 percent of feeding
whales interrupted feeding at received
levels of 163 dB. Those findings were
generally consistent with the results of
experiments conducted on larger
numbers of gray whales that were
migrating along the California coast.

Data on short-term reactions (or lack
of reactions) of cetaceans to impulsive
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noises do not necessarily provide
information about long-term effects. It is
not known whether impulsive noises
affect reproductive rate or distribution
and habitat use in subsequent days or
years. However, gray whales continued
to migrate annually along the west coast
of North America despite intermittent
seismic exploration and much ship
traffic in that area for decades
(Appendix A in Malme et al.,1984).
Bowhead whales continued to travel to
the eastern Beaufort Sea each summer
despite seismic exploration in their
summer and autumn range for many
years (Richardson et al.,1987).
Populations of both gray whales and
bowhead whales grew substantially
during this time. In any event, the brief
exposures to sound pulses from the
proposed airgun source are highly
unlikely to result in prolonged effects.

Toothed Whales: Little systematic
information is available about reactions
of toothed whales to noise pulses. Few
studies similar to the more extensive
baleen whale/seismic pulse work
summarized above and in Appendix A
of the application have been reported
for toothed whales. However, systematic
work on sperm whales is underway
(Tyack et al., 2003), and there is an
increasing amount of information about
responses of various odontocetes to
seismic surveys based on monitoring
studies (e.g., Stone, 2003; Smultea et al.,
2004).

Seismic operators sometimes see
dolphins and other small toothed
whales near operating airgun arrays, but
in general there seems to be a tendency
for most delphinids to show some
limited avoidance of seismic vessels
operating large airgun systems.
However, some dolphins seem to be
attracted to the seismic vessel and
floats, and some ride the bow wave of
the seismic vessel even when large
arrays of airguns are firing. Nonetheless,
there have been indications that small
toothed whales sometimes move away,
or maintain a somewhat greater distance
from the vessel, when a large array of
airguns is operating than when it is
silent (e.g., Goold, 1996a,b,c;
Calambokidis and Osmek, 1998; Stone,
2003). Aerial surveys during seismic
operations in the southeastern Beaufort
Sea recorded much lower sighting rates
of beluga whales within 10-20 km (6.2—
12.4 mi) of an active seismic vessel.
These results were consistent with the
low number of beluga sightings reported
by observers aboard the seismic vessel,
suggesting that some belugas might be
avoiding the seismic operations at
distances of 10—20 km (6.2—12.4 mi)
(Miller et al., 2005).

Similarly, captive bottlenose dolphins
and (of some relevance in this project)
beluga whales exhibit changes in
behavior when exposed to strong pulsed
sounds similar in duration to those
typically used in seismic surveys
(Finneran et al., 2000, 2002). However,
the animals tolerated high received
levels of sound (pk-pk level >200 dB re
1 uPa) before exhibiting aversive
behaviors. With the presently-planned
source, such levels would be found
within approximately 400 m (1,312 ft) of
the 4 GI guns operating in shallow
water.

Odontocete reactions to large arrays of
airguns are variable and, at least for
small odontocetes, seem to be confined
to a smaller radius than has been
observed for mysticetes. UTIG proposed
using a 170—dB acoustic threshold for
behavioral disturbance of delphinids
and pinnipeds in lieu of the 160—dB
NMFS currently uses as the standard
threshold. However, NMFS does not
believe there is enough data to support
changing the threshold at this time and
will utilize the 160 dB safety radii.
NMEFS is currently developing new taxa-
specific acoustic criteria and they are
scheduled to be made available to the
public within the next two years.

Pinnipeds: Pinnipeds are not likely to
show a strong avoidance reaction to the
medium-sized airgun sources that will
be used. Visual monitoring from seismic
vessels has shown only slight (if any)
avoidance of airguns by pinnipeds, and
only slight (if any) changes in behavior-
see Appendix A (e) of the application.
Those studies show that pinnipeds
frequently do not avoid the area within
a few hundred meters of operating
airgun arrays (e.g., Miller et al., 2005;
Harris et al., 2001). However, initial
telemetry work suggests that avoidance
and other behavioral reactions to small
airgun sources may at times be stronger
than evident to date from visual studies
of pinniped reactions to airguns
(Thompson et al., 1998). Even if
reactions of the species occurring in the
present study area are as strong as those
evident in the telemetry study, reactions
are expected to be confined to relatively
small distances and durations, with no
long-term effects on pinniped
individuals or populations.

Hearing Impairment and Other Physical
Effects

Temporary or permanent hearing
impairment is a possibility when marine
mammals are exposed to very strong
sounds, but there has been no specific
documentation of this for marine
mammals exposed to sequences of
airgun pulses. Current NMFS practice
regarding exposure of marine mammals

to high-level sounds is to establish
mitgation that will avoid cetaceans and
pinnipeds exposure to impulsive
sounds 180 and 190 dB re 1 puPa (rms),
respectively (NMFS, 2000). Those
criteria have been used in defining the
safety (shut down) radii planned for the
proposed seismic survey. As
summarized here,

e The 180 dB criterion for cetaceans
may be lower than necessary to avoid
temporary threshold shift (TTS), let
alone permanent auditory injury, at
least for belugas and delphinids.

¢ The minimum sound level
necessary to cause permanent hearing
impairment is higher, by a variable and
generally unknown amount, than the
level that induces barely-detectable
TTS.

e The level associated with the onset
of TTS is often considered to be a level
below which there is no danger of
permanent damage.

NMEFS is presently developing new
noise exposure criteria for marine
mammals that account for the now-
available scientific data on TTS and
other relevant factors in marine and
terrestrial mammals.

Several aspects of the proposed
monitoring and mitigation measures for
this project are designed to detect
marine mammals occurring near the
airguns (and multi-beam bathymetric
sonar), and to avoid exposing them to
sound pulses that might, at least in
theory, cause hearing impairment (see
Mitigation). In addition, many cetaceans
are likely to show some avoidance of the
area with high received levels of airgun
sound (see above). In those cases, the
avoidance responses of the animals
themselves will reduce or (most likely)
avoid any possibility of hearing
impairment.

Non-auditory physical effects might
also occur in marine mammals exposed
to strong underwater pulsed sound.
Possible types of non-auditory
physiological effects or injuries that
theoretically might occur in mammals
close to a strong sound source include
stress, neurological effects, bubble
formation, and other types of organ or
tissue damage. It is possible that some
marine mammal species (i.e., beaked
whales) may be especially susceptible to
injury and/or stranding when exposed
to strong pulsed sounds. However, as
discussed below, there is no definitive
evidence that any of these effects occur
even for marine mammals in close
proximity to large arrays of airguns and
beaked whales do not occur in the
present study area. It is unlikely that
any effects of these types would occur
during the present project given the
brief duration of exposure of any given
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mammal, and the planned monitoring
and mitigation measures (see below).
The following subsections discuss in
somewhat more detail the possibilities
of TTS, permanent threshold shift
(PTS), and non-auditory physical
effects.

TTS: TTS is the mildest form of
hearing impairment that can occur
during exposure to a strong sound
(Kryter, 1985). While experiencing TTS,
the hearing threshold rises and a sound
must be stronger in order to be heard.
TTS can last from minutes or hours to
(in cases of strong TTS) days. For sound
exposures at or somewhat above the
TTS threshold, hearing sensitivity
recovers rapidly after exposure to the
noise ends. Few data on sound levels
and durations necessary to elicit mild
TTS have been obtained for marine
mammals, and none of the published
data concern TTS elicited by exposure
to multiple pulses of sound.

For toothed whales exposed to single
short pulses, the TTS threshold appears
to be, to a first approximation, a
function of the energy content of the
pulse (Finneran et al., 2005, 2002).
Given the available data, the received
level of a single seismic pulse might
need to be approximately 210 dB re 1
Pa rms (approximately 221-226 dB pk-
pk) in order to produce brief, mild TTS.
Exposure to several seismic pulses at
received levels near 200—205 dB (rms)
might result in slight TTS in a small
odontocete, assuming the TTS threshold
is (to a first approximation) a function
of the total received pulse energy.
Seismic pulses with received levels of
200-205 dB or more are usually
restricted to a radius of no more than
200 m around a seismic vessel operating
a large array of airguns.

For baleen whales, there are no data,
direct or indirect, on levels or properties
of sound that are required to induce
TTS. However, no cases of TTS are
expected given the moderate size of the
source, and the strong likelihood that
baleen whales would avoid the
approaching airguns (or vessel) before
being exposed to levels high enough for
there to be any possibility of TTS.

In pinnipeds, TTS thresholds
associated with exposure to brief pulses
(single or multiple) of underwater sound
have not been measured. Initial
evidence from prolonged exposures
suggested that some pinnipeds may
incur TTS at somewhat lower received
levels than do small odontocetes
exposed for similar durations (Kastak et
al., 1999; Ketten et al., 2001; cf. Au et
al., 2000).

A marine mammal within a radius of
100 m (328 ft) around a typical large
array of operating airguns might be

exposed to a few seismic pulses with
levels of 205 dB, and possibly more
pulses if the mammal moved with the
seismic vessel. The sound level radius
would be similar (100 m) around the
proposed 8—airgun array while
surveying in intermediate depths (100—
1000 m). This would occur for <23
percent (approximately 838 km (520
mi)) of the survey when the survey will
be conducted in intermediate depths.
Also, the PIs propose using the 4 GI
guns for some of the intermediate-depth
survey, which would greatly reduce the
205 dB sound radius. (As noted above,
most cetacean species tend to avoid
operating airguns, although not all
individuals do so.) However, several of
the considerations that are relevant in
assessing the impact of typical seismic
surveys with arrays of airguns are not
directly applicable here:

e “Ramping up” (soft start) is
standard operational protocol during
startup of large airgun arrays. Ramping
up involves starting the airguns in
sequence, usually commencing with a
single airgun and gradually adding
additional airguns. This practice will be
employed when either airgun array is
operated.

o It is unlikely that cetaceans would
be exposed to airgun pulses at a
sufficiently high level for a sufficiently
long period to cause more than mild
TTS, given the relative movement of the
vessel and the marine mammal. In this
project, most of the seismic survey will
be in deep water where the radius of
influence and duration of exposure to
strong pulses is smaller.

e With a large array of airguns, TTS
would be most likely in any odontocetes
that bow-ride or otherwise linger near
the airguns. In the present project, the
anticipated 180—dB distances in deep
and intermediate-depth water are 716 m
(2,349 ft) and 1074 m (3,524 ft),
respectively, for the 8—airgun gun
system (Table 1) and 246 m (840 ft) and
369 m (1,207 ft), respectively for the 4—
GI gun system. The waterline at the bow
of the Healy will be approximately 123
m (404 ft) ahead of the airgun. However,
no species that occur within the project
area are expected to bow-ride.

The predicted 180 and 190 dB
distances for the airguns operated by
UTIG vary with water depth. They are
estimated to be 716 m (2,349 ft) and 230
m (754 ft), respectively, in deep water
for the 8—airgun system, and 246 m (807
ft) and 75 m (246 ft), respectively, in
deep water for the 4-GI gun system. In
intermediate depths, these distances are
predicted to increase to 1074 m (3,523
ft) and 345 m (1,131 ft), respectively for
the 8—airgun system, and 369 m (1,210
ft) and 113 m (371 ft), respectively for

the 4-GI gun system. The predicted 180
and 190 dB distances for the 4-GI gun
system in shallow water are 1822 m
(5,978 ft) and 938 m (3,077 ft),
respectively (Table 1). The 8—airgun
array will not be operated in shallow
water. Shallow water (<100 m (328 ft))
will occur along only 300 km (186 mi)
(approximately 8 percent) of the
planned trackline. Furthermore, those
sound levels are not considered to be
the levels above which TTS might
occur. Rather, they are the received
levels above which, in the view of a
panel of bioacoustics specialists
convened by NMFS before TTS
measurements for marine mammals
started to become available, one could
not be certain that there would be no
injurious effects, auditory or otherwise,
to marine mammals. As summarized
above, data that are now available imply
that TTS is unlikely to occur unless
odontocetes are exposed to airgun
pulses much stronger than 180 dB re 1
Pa rms and since no bow-riding species
occur in the study area, it is unlikely
such exposures will occur.

PTS: When PTS occurs, there is
physical damage to the sound receptors
in the ear. In some cases, there can be
total or partial deafness, whereas in
other cases, the animal has an impaired
ability to hear sounds in specific
frequency ranges.

There is no specific evidence that
exposure to pulses of airgun sound can
cause PTS in any marine mammal, even
with large arrays of airguns. However,
given the possibility that mammals
close to an airgun array might incur
TTS, there has been further speculation
about the possibility that some
individuals occurring very close to
airguns might incur PTS. Single or
occasional occurrences of mild TTS are
not indicative of permanent auditory
damage in terrestrial mammals.
Relationships between TTS and PTS
thresholds have not been studied in
marine mammals, but are assumed to be
similar to those in humans and other
terrestrial mammals. PTS might occur at
areceived sound level at least several
decibels above that inducing mild TTS
if the animal were exposed to the strong
sound pulses with very rapid rise time-
see Appendix A (f) of the application.

It is highly unlikely that marine
mammals could receive sounds strong
enough (and over a sufficient duration)
to cause permanent hearing impairment
during a project employing the medium-
sized airgun sources planned here. In
the proposed project, marine mammals
are unlikely to be exposed to received
levels of seismic pulses strong enough
to cause TTS, as they would probably
need to be within 100-200 m (328—-656
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ft) of the airguns for that to occur. Given
the higher level of sound necessary to
cause PTS, it is even less likely that PTS
could occur. In fact, even the levels
immediately adjacent to the airgun may
not be sufficient to induce PTS,
especially because a mammal would not
be exposed to more than one strong
pulse unless it swam immediately
alongside the airgun for a period longer
than the inter-pulse interval. Baleen
whales generally avoid the immediate
area around operating seismic vessels.
The planned monitoring and mitigation
measures, including visual monitoring,
power downs, and shut downs of the
airguns when mammals are seen within
the “safety radii”’, will minimize the
already-minimal probability of exposure
of marine mammals to sounds strong
enough to induce PTS.

Non-auditory Physiological Effects:
Non-auditory physiological effects or
injuries that theoretically might occur in
marine mammals exposed to strong
underwater sound include stress,
neurological effects, bubble formation,
and other types of organ or tissue
damage. However, studies examining
such effects are very limited. If any such
effects do occur, they probably would be
limited to unusual situations when
animals might be exposed at close range
for unusually long periods. It is doubtful
that any single marine mammal would
be exposed to strong seismic sounds for
sufficiently long that significant
physiological stress would develop.
That is especially so in the case of the
proposed project where the airgun
configuration is moderately sized, the
ship is moving at 3—4 knots (5.5-7.4 km/
hr), and for the most part, the tracklines
will not “double back” through the
same area.

Until recently, it was assumed that
diving marine mammals are not subject
to the bends or air embolism. This
possibility was first explored at a
workshop (Gentry [ed.], 2002) held to
discuss whether the stranding of beaked
whales in the Bahamas in 2000
(Balcomb and Claridge, 2001; NOAA
and USN, 2001) might have been related
to bubble formation in tissues caused by
exposure to noise from naval sonar.
However, the opinions were
inconclusive. Jepson et al. (2003) first
suggested a possible link between mid-
frequency sonar activity and acute and
chronic tissue damage that results from
the formation in vivo of gas bubbles,
based on the beaked whale stranding in
the Canary Islands in 2002 during naval
exercises. Fernandez et al. (2005a)
showed those beaked whales did indeed
have gas bubble-associated lesions as
well as fat embolisms. Fernandez et al.
(2005b) also found evidence of fat

embolism in three beaked whales that
stranded 100 km north of the Canaries
in 2004 during naval exercises.
Examinations of several other stranded
species have also revealed evidence of
gas and fat embolisms (e.g., Arbelo et
al., 2005; Jepson et al., 2005a; Mendez
et al., 2005). Most of the afflicted
species were deep divers. There is
speculation that gas and fat embolisms
may occur if cetaceans ascend
unusually quickly when exposed to
aversive sounds, or if sound in the
environment causes the destabilization
of existing bubble nuclei (Potter, 2004;
Arbelo et al., 2005; Fernandez et al.,
2005a; Jepson et al., 2005b). Even if gas
and fat embolisms can occur during
exposure to mid-frequency sonar, there
is no evidence that that type of effect
occurs in response to airgun sounds.
Also, most evidence for such effects
have been in beaked whales, which do
not occur in the proposed study area.
In general, little is known about the
potential for seismic survey sounds to
cause auditory impairment or other
physical effects in marine mammals.
Available data suggest that such effects,
if they occur at all, would be limited to
short distances and probably to projects
involving large arrays of airguns.
However, the available data do not
allow for meaningful quantitative
predictions of the numbers (if any) of
marine mammals that might be affected
in those ways. Marine mammals that
show behavioral avoidance of seismic
vessels, including most baleen whales,
some odontocetes (including belugas),
and some pinnipeds, are especially
unlikely to incur auditory impairment
or other physical effects. Also, the
planned monitoring and mitigation
measures include shut downs of the
airguns, which will reduce any such
effects that might otherwise occur.

Strandings and Mortality

Marine mammals close to underwater
detonations of high explosive can be
killed or severely injured, and the
auditory organs are especially
susceptible to injury (Ketten ef al., 1993;
Ketten, 1995). Airgun pulses are less
energetic and have slower rise times,
and there is no proof that they can cause
serious injury, death, or stranding even
in the case of large airgun arrays.
However, the association of mass
strandings of beaked whales with naval
exercises and, in one case, an L-DEO
seismic survey, has raised the
possibility that beaked whales exposed
to strong pulsed sounds may be
especially susceptible to injury and/or
behavioral reactions that can lead to
stranding. Appendix A (g) of the
application provides additional details.

Seismic pulses and mid-frequency
sonar pulses are quite different. Sounds
produced by airgun arrays are
broadband with most of the energy
below 1 kHz. Typical military mid-
frequency sonars operate at frequencies
of 2-10 kHz, generally with a relatively
narrow bandwidth at any one time.
Thus, it is not appropriate to assume
that there is a direct connection between
the effects of military sonar and seismic
surveys on marine mammals. However,
evidence that sonar pulses can, in
special circumstances, lead to physical
damage and mortality (NOAA and USN,
2001; Jepson et al., 2003; Fernandez et
al., 2005a), even if only indirectly,
suggests that caution is warranted when
dealing with exposure of marine
mammals to any high-intensity pulsed
sound.

In May 1996, 12 Cuvier’s beaked
whales stranded along the coasts of
Kyparissiakos Gulf in the Mediterranean
Sea. That stranding was subsequently
linked to the use of low- and medium-
frequency active sonar by a North
Atlantic Treaty Organization (NATO)
research vessel in the region (Frantzis,
1998). In March 2000, a population of
Cuvier’s beaked whales being studied in
the Bahamas disappeared after a U.S.
Navy task force using mid-frequency
tactical sonars passed through the area;
some beaked whales stranded (Balcomb
and Claridge, 2001; NOAA and USN,
2001).

In September 2002, a total of 14
beaked whales of various species
stranded coincident with naval
exercises in the Canary Islands (Martel,
n.d.; Jepson et al., 2003; Fernandez et
al., 2003). Also in September 2002, there
was a stranding of two Cuvier’s beaked
whales in the Gulf of California, Mexico,
when the L-DEO vessel Maurice Ewing
was operating a 20 airgun, 8490 in3
array in the general area. The link
between the stranding and the seismic
surveys was inconclusive and not based
on any physical evidence (Hogarth,
2002; Yoder, 2002). Nonetheless, that
plus the incidents involving beaked
whale strandings near naval exercises
suggests a need for caution in
conducting seismic surveys in areas
occupied by beaked whales. However,
no beaked whales are found within this
project area and the planned monitoring
and mitigation measures are expected to
minimize any possibility for mortality of
other species.

Potential Effects of Other Acoustic
Devices
Bathymetric Sonar Signals

A SeaBeam 2112 multibeam 12 kHz
bathymetric sonar system will be
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operated from the source vessel
essentially continuously during the
planned study. Sounds from the
multibeam are very short pulses,
depending on water depth. Most of the
energy in the sound pulses emitted by
the multibeam is at moderately high
frequencies, centered at 12 kHz. The
beam is narrow (approximately 2°) in
fore-aft extent and wide (approximately
130°) in the cross-track extent. Any
given mammal at depth near the
trackline would be in the main beam for
only a fraction of a second. Therefore,
marine mammals that encounter the
SeaBeam 2112 at close range are
unlikely to be subjected to repeated
pulses because of the narrow fore-aft
width of the beam, and will receive only
limited amounts of pulse energy
because of the short pulses. Similarly,
Kremser et al. (2005) noted that the
probability of a cetacean swimming
through the area of exposure when a
multibeam sonar emits a pulse is small.
The animal would have to pass the
transducer at close range and be
swimming at speeds similar to the
vessel in order to be subjected to sound
levels that could cause TTS.

Navy sonars that have been linked to
avoidance reactions and stranding of
cetaceans (1) generally are more
powerful than the SeaBeam 2112 sonar,
(2) have a longer pulse duration, (3) are
directed close to horizontally vs.
downward for the SeaBeam 2112, and
(4) have a wider beam width. The area
of possible influence of the bathymetric
sonar is much smaller, a narrow band
oriented in the cross-track direction
below the source vessel. Marine
mammals that encounter the
bathymetric sonar at close range are
unlikely to be subjected to repeated
pulses because of the narrow fore-aft
width of the beam, and will receive only
small amounts of pulse energy because
of the short pulses. In assessing the
possible impacts of a similar multibeam
system (the 15.5 kHz Atlas Hydrosweep
multibeam bathymetric sonar), Boebel et
al. (2004) noted that the critical sound
pressure level at which TTS may occur
is 203.2 dB re 1 pPa (rms). The critical
region included an area of 43 m (141 ft)
in depth, 46 m (151 ft) wide
athwartship, and 1 m (3.3 ft) fore-and-
aft (Boebel et al., 2004). In the more
distant parts of that (small) critical
region, only slight TTS could
potentially be incurred. This area is
included within the 160 dB isopleth for
airguns, in which Level B Harassment is
already assumed to occur when th
airguns are operating.

Behavioral reactions of free-ranging
marine mammals to military and other
sonars appear to vary by species and

circumstance. Observed reactions have
included silencing and dispersal by
sperm whales (Watkins et al., 1985),
increased vocalizations and no dispersal
by pilot whales (Rendell and Gordon,
1999), and the previously-mentioned
beachings by beaked whales. Also, Navy
personnel have described observations
of dolphins bow-riding adjacent to bow-
mounted mid-frequency sonars during
sonar transmissions. During exposure to
a 21-25 kHz whale-finding sonar with a
source level of 215 dB re 1 pPa m, gray
whales showed slight avoidance
(approximately 200 m (656 ft)) behavior
(Frankel, 2005).

However, all of those observations are
of limited relevance to the present
situation. Pulse durations from the Navy
sonars were much longer than those of
the bathymetric sonars to be used
during the proposed study, and a given
mammal would have received many
pulses from the naval sonars. During
UTIG's operations, the individual pulses
will be very short, and a given mammal
would rarely receive more than one of
the downward-directed pulses as the
vessel passes by.

Captive bottlenose dolphins and a
white whale exhibited changes in
behavior when exposed to 1 second of
pulsed sounds at frequencies similar to
those that will be emitted by the
bathymetric sonar to be used by UTIG,
and to shorter broadband pulsed signals.
Behavioral changes typically involved
what appeared to be deliberate attempts
to avoid the sound exposure (Schlundt
et al., 2000; Finneran et al., 2002;
Finneran and Schlundt, 2004). The
relevance of those data to free-ranging
odontocetes is uncertain, and in any
case, the test sounds were quite
different in either duration or
bandwidth as compared with those from
a bathymetric sonar.

We are not aware of any data on the
reactions of pinnipeds to sonar sounds
at frequencies similar to those of the
multibeam sonar (12 kHz). Based on
observed pinniped responses to other
types of pulsed sounds, and the likely
brevity of exposure to the bathymetric
sonar sounds, pinniped reactions to the
sonar sounds are expected to be limited
to startle or otherwise brief responses of
no lasting consequence to the animals.

Sub-bottom Profiler Signals

A Knudsen 320BR sub-bottom profiler
will be operated from the source vessel
at nearly all times during the planned
study. The Knudsen 320BR produces
sound pulses with lengths of up to 24
ms every 0.5 to approximately 8 s,
depending on water depth. The energy
in the sound pulses emitted by this sub-
bottom profiler is at mid- to moderately

high frequency, depending on whether
the 3.5 or 12 kHz transducer is
operating. The conical beamwidth is
either 26°, for the 3.5 kHz transducer, or
30°, for the 12 kHz transducer, and is
directed downward.

Source levels for the Knudsen 320
operating at 3.5 and 12 kHz have been
measured as a maximum of 221 and 215
dB re 1 uPa m, respectively. Received
levels would diminish rapidly with
increasing depth. Assuming circular
spreading, received level directly below
the transducer(s) would diminish to 180
dB re 1 uPa at distances of about 112 m
(367 ft) when operating at 3.5 kHz, and
56 m when operating at 12 kHz. The 180
dB distances in the horizontal direction
(outside the downward-directed beam)
would be substantially less. Kremser et
al. (2005) noted that the probability of
a cetacean swimming through the area
of exposure when a bottom profiler
emits a pulse is small, and if the animal
was in the area, it would have to pass
the transducer at close range and in
order to be subjected to sound levels
that could potentially cause TTS.

The sub-bottom profiler is usually
operated simultaneously with other
higher-power acoustic sources. Many
marine mammals will move away in
response to the approaching higher-
power sources or the vessel itself before
the mammals would be close enough for
there to be any possibility of effects
from the sub-bottom profiler (see
Appendix A in the application). In the
case of mammals that do not avoid the
approaching vessel and its various
sound sources, mitigation measures that
would be applied to minimize effects of
the higher-power sources would further
reduce or eliminate any minor effects of
the sub-bottom profiler.

Pinger Signals

A pinger will be operated during all
coring, to monitor the depth of the core
relative to the sea floor. Sounds from the
pinger are very short pulses, occurring
for 0.5, 2 or 10 ms once every second,
with source level approximately 192 dB
re 1 uPa m at a one pulse per second
rate. Most of the energy in the sound
pulses emitted by this pinger is at mid
frequencies, centered at 12 kHz. The
signal is omnidirectional. The pinger
produces sounds that are within the
range of frequencies used by small
odontocetes and pinnipeds that occur or
may occur in the area of the planned
survey.

Marine mammal behavioral reactions
to other pulsed sound sources are
discussed above, and responses to the
pinger are likely to be similar to those
for other pulsed sources if received at
the same levels. However, the pulsed
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signals from the pinger are much weaker
than those from the bathymetric sonars
and from the airgun. Therefore, neither
behavioral responses nor TTS would
potentially occur unless marine
mammals were to get very close to the
source, which is unlikely due to the fact
that animals will probably move away
from the ship in response to the louder
sounds from the other sources operating
and the vessel itself, and the fact that
the proposed mitigation and monitoring
measures will be implemented during
the operation of the airguns.

Effects of Helicopter Activities

Collection of seismic refraction data
requires the deployment of
hydrophones at great distances from the
source vessel. In order to accomplish
this in the ice-covered waters of the
Arctic Ocean, the science party plans to
deploy SISs along seismic lines in front
of the Healy and then retrieve them off
the ice once the vessel has passed.
Vessel-based helicopters will be used to
shuttle SISs along seismic track lines.
Deployment and recovery of SISs every
10-15 km (6.2-9.3 mi) along the track
line and as far as 120 km (75 mi) ahead
or behind the vessel will require as
many as 24 on-ice landings per 24-hr
period during seismic shooting.

Levels and duration of sounds
received underwater from a passing
helicopter are a function of the type of
helicopter used, orientation of the
helicopter, the depth of the marine
mammal, and water depth. A civilian
helicopter service will be providing air
support for this project and we do not
yet know what type of helicopter will be
used. Helicopter sounds are detectable
underwater at greater distances when
the receiver is at shallow depths.
Generally, sound levels received
underwater decrease as the altitude of
the helicopter increases (Richardson et
al., 1995). Helicopter sounds are audible
for much greater distances in air than in
water.

Cetaceans

The nature of sounds produced by
helicopter activities above the surface of
the water does not pose a direct threat
to the hearing of marine mammals that
are in the water; however minor and
short-term behavioral responses of
cetaceans to helicopters have been
documented in several locations,
including the Beaufort Sea (Richardson
et al., 1985a,b; Patenaude et al., 2002).
Cetacean reactions to helicopters
depend on several variables including
the animal’s behavioral state, activity,
group size, habitat, and the flight
patterns used, among other variables
(Richardson et al., 1995). During spring

migration in the Beaufort Sea, beluga
whales reacted to helicopter noise more
frequently and at greater distances than
did bowhead whales (38 percent vs.14
percent of observations, respectively).
Most reaction occurred when the
helicopter passed within 250 m (820 ft)
lateral distance at altitudes <150 m (492
ft). Neither species exhibited noticeable
reactions to single passes at altitudes
>150 m (492 ft). Belugas within 250 m
(820 ft) of stationary helicopters on the
ice with the engine running showed the
most overt reactions (Patenaude et al.,
2002). Whales were observed to make
only minor changes in direction in
response to sounds produced by
helicopters, so all reactions to
helicopters were considered brief and
minor. Cetacean reactions to helicopter
disturbance are difficult to predict and
may range from no reaction at all to
minor changes in course or
(infrequently) leaving the immediate
area of the activity.

Pinnipeds

Few systematic studies of pinniped
reactions to aircraft overflights have
been completed. Documented reactions
range from simply becoming alert and
raising the head to escape behavior such
as hauled out animals rushing to the
water. Ringed seals hauled out on the
surface of the ice have shown behavioral
responses to aircraft overflights with
escape responses most probable at
lateral distances <200 m (656 ft) and
overhead distances <150 m (492 ft)
(Born et al., 1999). Although specific
details of altitude and horizontal
distances are lacking from many largely
anecdotal reports, escape reactions to a
low flying helicopter (<150 m (492 ft)
altitude) can be expected from all four
species of pinnipeds potentially
encountered during the proposed
operations. These responses would
likely be relatively minor and brief in
nature. Whether any response would
occur when a helicopter is at the higher
suggested operational altitudes (below)
is difficult to predict and probably a
function of several other variables
including wind chill, relative wind
chill, and time of day (Born et al., 1999).

In order to limit behavioral reactions
of marine mammals during deployment
of SISs, helicopters will maintain a
minimum altitude of 1000 ft (304 m)
above the sea ice except when taking off
or landing. Sea-ice landings within 1000
ft (304 m) of any observed marine
mammal will not occur, and the
helicopter flight path will remain along
the seismic track line. Three or four SIS
units will be deployed/retrieved before
the helicopter returns to the vessel. This
should minimize the number of

disturbances caused by repeated over-
flights.

Estimated Take by Incidental
Harassment for Chukchi Sea Seismic
Survey

All anticipated takes would be “‘takes
by harassment”, as described
previously, involving temporary
changes in behavior. In the sections
below, we describe methods to estimate
“take by harassment” and present
estimates of the numbers of marine
mammals that might be affected during
the proposed seismic study in the Arctic
Ocean. The estimates are based on data
obtained during marine mammal
surveys in and near the Arctic Ocean by
Stirling et al. (1982), Kingsley (1986),
Koski and Davis (1994), Moore et al.
(2000a), and Moulton and Williams
(2003), and on estimates of the sizes of
the areas where effects could potentially
occur. In some cases, these estimates
were made from data collected from
regions and habitats that differed from
the proposed project area. Adjustments
to reported population or density
estimates were made on a case by case
basis to take into account differences
between the source data and the general
information on the distribution and
abundance of the species in the project
area. This section provides estimates of
the number of potential “exposures” to
sound levels equal or greater than 160
dB.

Although several systematic surveys
of marine mammals have been
conducted in the southern Beaufort Sea,
few data (systematic or otherwise) are
available on the distribution and
numbers of marine mammals in the
northern Chukchi and Beaufort Seas or
offshore water of the Arctic Ocean. The
main sources of distributional and
numerical data used in deriving the
estimates are described in detail in
UTIG’s application. There is some
uncertainty about the representativeness
of those data and the assumptions used
below to estimate the potential “take by
harassment”. However, the approach
used here seems to be the best available
at this time.

The following estimates are based on
a consideration of the number of marine
mammals that might be disturbed
appreciably by approximately 3624 line
kilometers (2,251 mi) of seismic surveys
across the Arctic Ocean. An assumed
total of 4530 km (2,815 mi) of trackline
includes a 25—percent allowance over
and above the planned approximately
3624 km (2,251 mi) to allow for turns,
lines that might have to be repeated
because of poor data quality, or for
minor changes to the survey design.
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As noted above, there is some
uncertainty about the representativeness
of the data and assumptions used in the
calculations. To provide some
allowance for the uncertainties,
“maximum estimates” as well as “‘best
estimates” of the numbers potentially
affected have been derived (Table 1).
For a few marine mammal species,
several density estimates were available,
and in those cases, the mean and
maximum estimates were calculated
from the survey data. When the seismic
survey area is on the edge of the range
of a species, we used the available
mammal survey data as the maximum
estimate and assumed that the average
density along the seismic trackline will
be approximately 0.10 times the density
from the available survey data. The
assumed densities are believed to be
similar to, or in most cases higher than,
the densities that will actually be
encountered during the survey.

The anticipated radii of influence of
the bathymetric sonar, sub-bottom
profiler, and pinger are less than those
for the airgun configurations. NMFS
assumes that, during simultaneous
operations of all the airgun array, sonar,
and profiler, any marine mammals close
enough to be affected by the sonars
would already be affected by the
airguns. The pinger will operate only
during coring while the airguns are not
in operation. However, whether or not
the airguns are operating
simultaneously with the sonar, profiler
or pinger, marine mammals are
expected to exhibit no more than short-
term and inconsequential responses to
the sonar, profiler or pinger given their
characteristics (e.g., narrow downward-
directed beam) and other considerations
described previously. Such reactions are
not considered to constitute ““taking”
and, therefore, no additional allowance
is included for animals that might be
affected by the sound sources other than
the airguns.

The potential number of occasions
when members of each species might be
exposed to received levels 160 dB re 1
uPa (rms) was calculated for each of
three water depth categories (<100 m
(328 ft), 100-1000 m (328-3,280 ft), and
>1000 m (>3,280 ft)) within the two
survey areas (south of 75° N. ““near
Barrow’” and north of 75° N. “polar
pack”) by multiplying

¢ the expected species density, either
“average” (i.e., best estimate) or
“maximum”, corrected as described
above,

e the anticipated line-kilometers of
operations with both the 4-GI and 8-
airgun array in each water-depth
category after applying a 25 percent

allowance for possible additional line
kilometers as noted earlier,

o the cross-track distances within
which received sound levels are
predicted to be 160 dB for each water-
depth category (2 X the 160 dB safety
radii).

Unlike other species whose “best”
and “maximum” density estimates were
multiplied by the entire trackline within
each of the two portions of the project
area (‘“‘near Barrow” and ‘““polar pack”)
to estimate exposures, gray whale and
walrus densities were only multiplied
by the proposed seismic trackline in
water depths <200 m (<656 ft) along the
final SW leg of the survey, south of 75°
N. Gray whales tend to remain in the
shallow, nearshore waters of the
Chukchi Sea and rarely occur in the
Beaufort Sea. Basing exposures on the
entire SW seismic trackline south of 75°
N should somewhat overestimate the
number of gray whales that may be
encountered while conducting seismic
operations.

Based on this method, the “best”” and
“maximum” estimates of the numbers of
marine mammal exposures to airgun
sounds with received levels 160 dB re
1 pPa (rms) were obtained using the
average and “maximum” densities from
Tables 1, and are presented in Table 1.
Using these calculations, for some
species zero individuals were expected
to be exposed to 160 dB. Since they are
occasionally seen, however, UTIG
increased the requested take to 5 to
allow for the unlikely chance that they
are encountered and exposed to 160 dB
(Table 1). Additional information
regarding how these estimated take
numbers were calculated is available in
the application.

Potential Effects on Habitat

The proposed seismic survey will not
result in any permanent impact on
habitats used by marine mammals, or to
the food sources they utilize. Although
feeding bowhead whales may occur in
the area, the proposed activities will be
of short duration in any particular area
at any given time; thus any effects
would be localized and short-term. The
main impact issue associated with the
proposed activity will be temporarily
elevated noise levels and the associated
direct effects on marine mammals.

One of the reasons for the adoption of
airguns as the standard energy source
for marine seismic surveys was that,
unlike explosives, they do not result in
any appreciable fish kill. However, the
existing body of information relating to
the impacts of seismic on marine fish
and invertebrate species is very limited.

In water, acute injury and death of
organisms exposed to seismic energy

depends primarily on two features of
the sound source: (1) the received peak
pressure, and (2) the time required for
the pressure to rise and decay (Hubbs
and Rechnitzer, 1952 in Wardle et al.,
2001). Generally, the higher the received
pressure and the less time it takes for
the pressure to rise and decay, the
greater the chance of acute pathological
effects. Considering the peak pressure
and rise/decay time characteristics of
seismic airgun arrays used today, the
pathological zone for fish and
invertebrates would be expected to be
within a few meters of the seismic
source (Buchanan et al., 2004). For the
proposed survey, any injurious effects
on fish would be limited to very short
distances.

The only designated Essential Fish
Habitiat (EFH) species that may occur in
the area of the project during the
seismic survey are salmon (adult), and
their occurrence in waters <150 km (93
mi) north of the Alaska coast is highly
unlikely. Adult fish near seismic
operations are likely to avoid the source,
thereby avoiding injury. No EFH species
will be present as very early life stages
when they would be unable to avoid
seismic exposure that could otherwise
result in minimal mortality.

The proposed Arctic Ocean seismic
program for 2006 is predicted to have
negligible to low physical effects on the
various life stages of fish and
invertebrates for its approximately 40
day duration and 3625-km (2,252—-mi)
extent and will not result in any
permanent impact on habitats used by
marine mammals, or to the food sources
they use. Nonetheless, the main impact
issue associated with the proposed
activities will be temporarily elevated
noise levels and the associated direct
effects on marine mammals, as
discussed above.

During the seismic study only a small
fraction of the available habitat would
be ensonified at any given time.
Disturbance to fish species would be
short-term and fish would return to
their pre-disturbance behavior once the
seismic activity ceases. Thus, the
proposed survey would have little, if
any, impact on the abilities of marine
mammals to feed in the area where
seismic work is planned.

Some mysticetes, including bowhead
whales, feed on concentrations of
zooplankton. Although the main
summering area for bowheads is in the
Canadian Beaufort Sea, at least a few
feeding bowhead whales may occur in
offshore waters of the western Beaufort
Sea and northern Chukchi Sea in July
and August, when the Healy will be in
the area. A reaction by zooplankton to
a seismic impulse would only be
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relevant to whales if it caused a
concentration of zooplankton to scatter.
Pressure changes of sufficient
magnitude to cause that type of reaction
would probably occur only very close to
the source. Impacts on zooplankton
behavior are predicted to be negligible,
and that would translate into negligible
impacts on feeding mysticetes.

Thus, the proposed activity is not
expected to have any habitat-related
effects that could cause significant or
long-term consequences for individual
marine mammals or their populations,
since operations at the various sites will
be limited in duration.

Potential Effects on Subsistence Use of
Marine Mammals

Subsistence hunting and fishing
continue to be prominent in the
household economies and social welfare
of some Alaskan residents, particularly
among those living in small, rural
villages (Wolfe and Walker, 1987).
Subsistence remains the basis for Alaska
Native culture and community. In rural
Alaska, subsistence activities are often
central to many aspects of human
existence, including patterns of family
life, artistic expression, and community
religious and celebratory activities. The
National Science Foundation offers
guidelines for science coordination with
native Alaskans at http://
www.arcus.org/guidelines/.

Marine mammals are legally hunted
in Alaskan waters near Barrow by
coastal Alaska Natives; species hunted
include bowhead whales, beluga
whales, ringed, spotted, and bearded
seals, walrus, and polar bears. In the
Barrow area, bowhead whales provided
approximately 69 percent of the total
weight of marine mammals harvested
from April 1987 to March 1990. During
that time, ringed seals were harvested
the most on a numerical basis (394
animals).

Bowhead whale hunting is the key
activity in the subsistence economies of
Barrow and two smaller communities to
the east, Nuigsut and Kaktovik. The
whale harvests have a great influence on
social relations by strengthening the
sense of Inupiat culture and heritage in
addition to reinforcing family and
community ties.

An overall quota system for the
hunting of bowhead whales was
established by the International Whaling
Commission in 1977. The quota is now
regulated through an agreement between
NMEFS and the Alaska Eskimo Whaling
Commission (AEWC). The AEWC allots
the number of bowhead whales that
each whaling community may harvest
annually (USDI/BLM 2005).

The community of Barrow hunts
bowhead whales in both the spring and
fall during the whales’ seasonal
migrations along the coast. Often, the
bulk of the Barrow bowhead harvest is
taken during the spring hunt. However,
with larger quotas in recent years, it is
common for a substantial fraction of the
annual Barrow quota to remain available
for the fall hunt. The communities of
Nuigsut and Kaktovik participate only
in the fall bowhead harvest. The spring
hunt at Barrow occurs after leads open
due to the deterioration of pack ice; the
spring hunt typically occurs from early
April until the first week of June. The
fall migration of bowhead whales that
summer in the eastern Beaufort Sea
typically begins in late August or
September. The location of the fall
subsistence hunt depends on ice
conditions and (in some years)
industrial activities that influence the
bowheads movements as they move
west (Brower, 1996). In the fall,
subsistence hunters use aluminum or
fiberglass boats with outboards. Hunters
prefer to take bowheads close to shore
to avoid a long tow during which the
meat can spoil, but Braund and
Moorehead (1995) report that crews may
(rarely) pursue whales as far as 80 km.
The autumn hunt at Barrow usually
begins in mid-September, and mainly
occurs in the waters east and northeast
of Point Barrow. The whales have
usually left the Beaufort Sea by late
October (Treacy, 2002a,b).

The scheduling of this seismic survey
has been discussed with representatives
of those concerned with the subsistence
bowhead hunt, most notably the AEWC
and the Barrow Whaling Captains’
Association,. For this among other
reasons, the project has been scheduled
to commence in mid-July and terminate
approximately 25 August, before the
start of the fall hunt at Barrow (or
Nuigsut or Kaktovik), to avoid possible
conflict with whalers.

Although the timing of the Healy’s
seismic survey may overlap with
potential subsistence harvest of beluga
whales, ringed seals, spotted seals, or
bearded seals, the hunting takes place
well inshore of the proposed survey,
which is to start >150 km (93 mi)
offshore and terminate >200 km (124
mi) offshore.

NMFS does not anticipate any
unmitigable adverse impacts on the
subsistence hunt of these species or
stocks to result from the proposed Healy
seismic survey.

Plan of Cooperation

UTIG and the AEWC will develop a
“Plan of Cooperation’ for the 2006
Arctic Ocean seismic survey, in

consultation with representatives of the
Barrow whaling community. UTIG is
working with the people of Barrow to
identify and avoid areas of potential
conflict. The proposed plan has been
presented to and discussed with the
Whaling Captains’ Association’s, local
residents, the AEWC, and the biologists
in North Slope Borough Department of
Wildlife Management.

A Barrow resident knowledgeable
about the mammals and fish of the area
is expected to be included as a member
of the MMO team aboard the Healy.
Although his primary duties will be as
a member of the MMO team responsible
for implementing the monitoring and
mitigation requirements, he will also be
able to act as liaison with hunters and
fishers if they are encountered at sea.
However, the proposed activity has been
timed so as to avoid overlap with the
main harvests of marine mammals
(especially bowhead whales), and is not
expected to affect the success of
subsistence fishers.

The Plan of Cooperation will cover
the initial phases of UTIG’s Arctic
Ocean seismic survey planned to occur
15 July to 25 August. The purpose of
this plan will be to identify measures
that will be taken to minimize any
adverse effects on the availability of
marine mammals for subsistence uses,
and to ensure good communication
between the project scientists and the
community of Barrow.

Subsequent meetings with whaling
captains, other community
representatives, the AEWC, NSB, and
any other parties to the plan will be
held as necessary to negotiate the terms
of the plan and to coordinate the
planned seismic survey operation with
subsistence whaling activity.

The proposed Plan of Cooperation
may address the following:

e Operational agreement and
communications procedures

e Where/when agreement becomes
effective

¢ General communications scheme
On-board Inupiat observer
Conflict avoidance
Seasonally sensitive areas
Vessel navigation
Air navigation

e Marine mammal monitoring
activities

e Measures to avoid impacts to
marine mammals

e Measures to avoid conflicts in areas
of active whaling

e Emergency assistance

¢ Dispute resolution process

As noted above, in the unlikely event
that subsistence hunting or fishing is
occurring within 5 km (3 mi) of the
Healy’s trackline, the airgun operations
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will be suspended until the Healy is >5
km (3 mi) away.
Mitigation

For the proposed seismic survey in
the Arctic Ocean, UTIG will deploy
airgun sources involving 4 GI guns or 8
airguns. These sources will be small-to-
moderate in size and source level,
relative to airgun arrays typically used
for industry seismic surveys. However,
the airguns comprising the arrays will
be clustered with only limited
horizontal separation, so the arrays will
be less directional than is typically the
case with larger airgun arrays, which
will result in less downward directivity
than is often present during seismic
surveys, and more horizontal
propagation of sound.

Several important mitigation
measures have been built into the
design of the project:

¢ The project is planned for July-
August, when few bowhead whales are
present and no bowhead hunting is
occurring;

e Airgun operations will be limited to
offshore waters, far from areas where
there is subsistence hunting or fishing,
and in waters where marine mammal
densities are generally low;

e When operating in shallower parts
of the study area, airgun operations will
be limited to the smaller source (4 GI
guns);

In addition to these mitigation
measures that are built into the general
design, several specific mitigation
measures will be implemented to avoid
or minimize effects on marine mammals
encountered along the tracklines and are
discussed below.

Vessel-based observers will monitor
marine mammals near the seismic
source vessel during all airgun
operations. These observations will
provide the real-time data needed to
implement some of the key mitigation
measures. When marine mammals are
observed within, or about to enter,
designated safety zones (see below)
where there is a possibility of significant
effects on hearing or other physical
effects, airgun operations will be
powered down (or shut down if
necessary) immediately. Vessel-based
observers will watch for marine
mammals near the seismic vessel during
all periods of shooting and for a
minimum of 30 min prior to the
planned start of airgun operations after
an extended shut down. Due to the
timing of the survey situated at high
latitude, the project will most likely take
place during continuous daylight and
monitoring adjustments will not be
necessary for nighttime (darkness).

In addition to monitoring, mitigation
measures that will be adopted will
include (1) speed or course alteration,
provided that doing so will not
compromise operational safety
requirements, (2) power down or shut-
down procedures, and (3) no start up of
airgun operations unless the full 180 dB
safety zone is visible for at least 30 min
during day or night.

Speed or Course Alteration

If a marine mammal is detected
outside the safety radius and, based on
its position and the relative motion, is
likely to enter the safety radius, the
vessel’s speed and/or direct course may,
when practical and safe, be changed in
a manner that also minimizes the effect
on the planned science objectives. The
marine mammal activities and
movements relative to the seismic vessel
will be closely monitored to ensure that
the marine mammal does not approach
within the safety radius. If the mammal
appears likely to enter the safety radius,
further mitigative actions will be taken,
i.e., either further course alterations or
power down or shut down of the
airgun(s). However, in regions of
complete ice cover, which are common
north of 75° N., cetaceans are unlikely
to be encountered because they must
reach the surface to breathe.

Power-down Procedures

A power-down involves decreasing
the number of airguns in use such that
the radius of the 180—dB zone is
decreased to the extent that marine
mammals are no longer within the 180-
dB safety radius. A power down may
also occur when the vessel is moving
from one seismic line to another. During
a power down, one airgun (or some
other number of airguns less than the
full airgun array) is operated. The
continued operation of one airgun is
intended to alert marine mammals to
the presence of the seismic vessel in the
area. In contrast, a shut down occurs
when all airgun activity is suspended.

If a marine mammal is detected
outside the safety radius but is likely to
enter the safety radius, and if the
vessel’s speed and/or course cannot be
changed to avoid having the mammal
enter the safety radius, the airguns may
(as an alternative to a complete shut
down) be powered down before the
mammal is within the safety radius.
Likewise, if a mammal is already within
the safety zone when first detected, the
airguns will be powered down if the
power-down results in the animal being
outside of the 180—dB isopleth, else the
airguns will be shut down. During a
power-down of the 4- or 8—airgun array,
one airgun (either a single 105 in3 GI

gun or one 210 in3 G. gun, respectively)
will be operated. If a marine mammal is
detected within or near the smaller
safety radius around that single airgun
(see Table 2), it will be shut down as
well (see next subsection).

Following a power-down, airgun
activity will not resume until the marine
mammal has cleared the safety zone.
The animal will be considered to have
cleared the safety zone if it: is visually
observed to have left the safety zone; or
has not been seen within the zone for
15 min in the case of small odontocetes
and pinnipeds; or has not been seen
within the zone for 30 min in the case
of mysticetes (large odontocetes do not
occur within the study area).

Because of the expanded shut-down
radii proposed by UTIG (below), power-
downs will only be used in deep water.
In shallow and intermediate depth
water, an immediate shutdown will
occur when marine mammals are
sighted within the designated safety
radii.

Shut-down Procedures

The operating airgun(s) will be shut
down completely if a marine mammal
approaches or enters the then-applicable
safety radius and a power down is not
practical (or shut down is specifically
prescribed, see expanded shut down
radii in Table 1). The operating airgun(s)
will also be shut down completely if a
marine mammal approaches or enters
the estimated safety radius around the
source that would be used during a
power down.

After submitting their application,
UTIG proposed expanded shut down
zones for shallow and intermediate
depth water. As reflected in Table 1, in
shallow or intermediate depth water,
the Healy will cease operating airguns if
a cetacean is seen at any distance from
the vessel (most likely maximum
visibility 2—-3 km (1.2—1.9 mi)). For
pinnipeds, in shallow water the Healy
will implement a 1000-m (3,280—ft)
shut-down zone, and for intermediate
depth water, the Healy will implement
a 500—m (1,640—ft) shut-down zone.

Ramp-up Procedures

A “ramp-up”’ procedure will be
followed when the airgun array begins
operating after a specified-duration
period without airgun operations.
NMFS normally requires that the rate of
ramp up be no more than 6 dB per 5
min period. The specified period
depends on the speed of the source
vessel and the size of the airgun array
that is being used. Ramp-up will begin
with one of the G. guns (210 in3) or one
of the Bolt airguns (500 in3) for the 8-
airgun array, or one of the 105 in3 GI
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guns for the 4-GI gun array. One
additional airgun will be added after a
period of 5 minutes. Two more airguns
will be added after another 5 min, and
the last four airguns (for the 8—airgun
array) will all be added after the final 5
min period. During the ramp-up, the
safety zone for the full airgun array in
use at the time will be maintained.

If the complete 180—dB safety radius
has not been visible for at least 30 min
prior to the start of operations, ramp up
will not commence unless at least one
airgun has been operating during the
interruption of seismic survey
operations. This means that it will not
be permissible to ramp up the 4-GI gun
or 8—airgun source from a complete shut
down in thick fog or darkness (which
may be encountered briefly in late
August); when the outer part of the 180
dB safety zone is not visible. If the
entire safety radius is visible, then start
up of the airguns from a shut down may
occur at night (if any periods of
darkness are encountered during
seismic operations). If one airgun has
operated during a power-down period,
ramp up to full power will be
permissible in poor visibility, on the
assumption that marine mammals will
be alerted to the approaching seismic
vessel by the sounds from the single
airgun and could move away if they
choose. Ramp up of the airguns will not
be initiated during the day or at night
if a marine mammal has been sighted
within or near the applicable safety
radii during the previous 15 or 30 min,
as applicable.

Airgun activity will not resume until
the marine mammal has cleared the
safety radius. The animal will be
considered to have cleared the safety
radius if it is visually observed to have
left the safety radius, or if it has not
been seen within the radius for 15 min
(small odontocetes and pinnipeds) or 30
min (mysticetes).

Helicopter Flights

The use of a helicopter to deploy and
retrieve SISs during the survey is
expected, at most, to cause brief
behavioral reactions of marine
mammals. To limit disturbance to
marine mammals, helicopters will
follow the survey track line. UTIG
would avoid landing within 1000 ft (304
m) of an observed marine mammal, and
maintain a minimum altitude of 1000 ft
(304 m), unless weather or other
circumstances require a closer landing
for human safety. For efficiency, each
helicopter excursion will be scheduled
to deploy/retrieve three or four SIS
units. This will minimize the number of
flights and the number of potential

distubances to marine mammals in the
area.

Monitoring

UTIG proposes to sponsor marine
mammal monitoring during the present
project, in order to implement the
proposed mitigation measures that
require real-time monitoring, and to
satisfy the anticipated monitoring
requirements of the ITHA.

Vessel-based observers will monitor
marine mammals near the seismic
source vessel during all seismic
operations. There will be little or no
darkness during this cruise. Airgun
operations will be shut down when
marine mammals are observed within,
or about to enter, designated safety radii
(see below) where there is a possibility
of significant effects on hearing or other
physical effects. Vessel-based MMOs
will also watch for marine mammals
near the seismic vessel for at least 30
min prior to the planned start of airgun
operations after an extended shut down
of the airgun. When feasible,
observations will also be made during
daytime periods without seismic
operations (e.g., during transits and
during coring operations).

During seismic operations in the
Arctic Ocean, four observers will be
based aboard the vessel. MMOs will be
appointed by UTIG with NMFS
concurrence. A Barrow resident
knowledgeable about the mammals and
fish of the area is expected to be
included as one of the team of marine
mammal observers (MMOs) aboard the
Healy. At least one observer, and when
practical, two observers, will monitor
marine mammals near the seismic
vessel during ongoing operations and
nighttime start ups (if darkness is
encountered in late August). Use of two
simultaneous observers will increase the
proportion of the animals present near
the source vessel that are detected.
MMO(s) will normally be on duty in
shifts of duration no longer than 4
hours. The USCG crew will also be
instructed to assist in detecting marine
mammals and implementing mitigation
requirements (if practical). Before the
start of the seismic survey the crew will
be given additional instruction on how
to do so.

The Healy is a suitable platform for
marine mammal observations. When
stationed on the flying bridge, the eye
level will be approximately 27.7 m (91
ft) above sea level, and the observer will
have an unobstructed view around the
entire vessel. If surveying from the
bridge, the observer’s eye level will be
19.5 m (64 ft) above sea level and
approximately 25° of the view will be
partially obstructed directly to the stern

by the stack (Haley and Ireland, 2006).
The MMO(s) will scan the area around
the vessel systematically with reticle
binoculars (e.g., 7 50 Fujinon), Big-eye
binoculars (25 150), and with the naked
eye. During any periods of darkness
(minimal, if at all, in this cruise), NVDs
will be available (ITT F500 Series
Generation 3 binocular-image intensifier
or equivalent), if and when required.
The survey will take place at high
latitude in the summer when there will
be continuous daylight, but night
(darkness) is likely to be encountered
briefly at the southernmost extent of the
survey in late August. Laser
rangefinding binoculars (Leica LRF 1200
laser rangefinder or equivalent) will be
available to assist with distance
estimation; these are useful in training
observers to estimate distances visually,
but are generally not useful in
measuring distances to animals directly.

To assure prompt implementation of
shut downs, additional channels of
communication between the MMOs and
the airgun technicians will be
established in 2006 as compared with
the arrangements on the Healy in 2005
(cf. Haley and Ireland, 2006). During
power downs and shut downs, the
MMO(s) will continue to maintain
watch to determine when the animal(s)
are outside the safety radius. Airgun
operations will not resume until the
animal is outside the safety radius. The
animal will be considered to have
cleared the safety radius if it is visually
observed to have left the safety radius,
or if it has not been seen within the
radius for 15 min (small odontocetes
and pinnipeds) or 30 min (mysticetes).

All observations and airgun power or
shut downs will be recorded in a
standardized format. Data will be
entered into a custom database using a
notebook computer. The accuracy of the
data entry will be verified by
computerized validity data checks as
the data are entered and by subsequent
manual checking of the database. These
procedures will allow initial summaries
of data to be prepared during and
shortly after the field program, and will
facilitate transfer of the data to
statistical, graphical, or other programs
for further processing and archiving.

Results from the vessel-based
observations will provide

1.The basis for real-time mitigation
(airgun power or shut down).

2.Information needed to estimate the
number of marine mammals potentially
taken by harassment, which must be
reported to NMFS.

3.Data on the occurrence, distribution,
and activities of marine mammals in the
area where the seismic study is
conducted.
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4.Information to compare the distance
and distribution of marine mammals
relative to the source vessel at times
with and without seismic activity.

5.Data on the behavior and movement
patterns of marine mammals seen at
times with and without seismic activity.
Reporting

A report will be submitted to NMFS
within 90 days after the end of the
cruise. The report will describe the
operations that were conducted and the
marine mammals that were detected
near the operations. The report will be
submitted to NMFS, providing full
documentation of methods, results, and
interpretation pertaining to all
monitoring. The 90-day report will
summarize the dates and locations of
seismic operations, and all marine
mammal sightings (dates, times,
locations, activities, associated seis-mic
survey activities). The report will also
include estimates of the amount and
nature of the impacts on marine
mammals resulting from the seismic
survey. Analysis and reporting
conventions will be consistent with
those for the 2005 Healy cruise to
factilitate comparisons and (where
appropriate) pooling of data across the
two seasons.

Endangered Species Act

Pursuant to section 7 of the ESA, the
National Science Foundation (NSF) has
begun consultation on this proposed
seismic survey. NMFS will also consult
on the issuance of an IHA under section
101(a)(5)(D) of the MMPA for this
activity. Consultation will be concluded
prior to a determination on the issuance
of an THA.

National Environmental Policy Act
(NEPA)

NSF prepared a Draft Environmental
Assessment of a Marine Geophysical
Survey by the USCG Healy of the
Western Canada Basin, Chukchi
Borderland and Mendeleev Ridge,
Arctic Ocean, July-August 2006. NMFS
will either adopted NSF’s EA or prepare
their own NEPA document prior to the
issuance of an IHA. A copy of the EA
is available at the NMFS website (see
ADDRESSES).

Preliminary Conclusions

NMFS has preliminarily determined
that the impact of conducting the
seismic survey in the Arctic Ocean may
result, at worst, in a temporary
modification in behavior (Level B
Harassment) of small numbers, relative
to the population sizes, of certain
species of marine mammals. The
maximum estimates of take indicate that

no more than 2.5 percent of the gray
whale and ringed seal populations
would be harassed, and no more than 1
percent of any of the other affected
stocks. This activity is expected to result
in a negligible impact on the affected
species or stocks.

To summarize the reasons stated
previously in this document, this
preliminary determination is supported
by: (1) the likelihood that, given
sufficient notice through slow ship
speed and ramp-up, marine mammals
are expected to move away from a noise
source that is annoying prior to its
becoming potentially injurious; (2)
recent research that indicates that TTS
is unlikely (at least in delphinids) until
levels closer to 200-205 dB re 1 puPa are
reached rather than 180 dB re 1 uPa; (3)
the fact that 200-205 dB isopleths
would be well within 100 m (328 ft) of
the vessel; and (4) the likelihood that
marine mammal detection ability by
trained observers is close to 100 percent
during daytime and remains high at
night to that distance from the seismic
vessel. As a result, no take by injury or
death is anticipated, and the potential
for temporary or permanent hearing
impairment is very low and will be
avoided through the incorporation of
the proposed mitigation measures
mentioned in this document.

While the number of potential
incidental harassment takes will depend
on the distribution and abundance of
marine mammals in the vicinity of the
survey activity, the number of potential
harassment takings is estimated to be
small, and has been mitigated to the
lowest level practicable through
incorporation of the measures
mentioned previously in this document.

The proposed seismic program will
not interfere with any legal subsistence
hunts, since seismic operations will not
be conducted in the same space and
time as the hunts in subsistence whaling
and sealing areas. Therefore, NMFS
believes the issuance of an IHA for this
activity will not have an unmitigable
adverse effect on any marine mammal
species or stocks used for subsistence
purposes.

Proposed Authorization

As aresult of these preliminary
determinations, NMFS proposes to issue
an IHA to UTIG for conducting a
seismic survey in the Arctic Ocean from
July 15 - August 25, 2006, provided the
previously mentioned mitigation,
monitoring, and reporting requirements
are incorporated.

Dated: May 9, 2006.
Donna Wieting,

Deputy Director, Office of Protected
Resources, National Marine Fisheries Service.

[FR Doc. 06—4520 Filed 5-12—06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 040706C]

Gulf of Mexico Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of meeting cancellation.

SUMMARY: The Gulf of Mexico Fishery
Management Council is cancelling the
previously-published meeting of the Ad
Hoc Shrimp Effort Working Group
(SEWG) scheduled for May 23-24, 2006.

DATES: The SEWG meeting scheduled to
convene at 9 a.m. on Tuesday May 23,
2006 and conclude no later than 3 p.m.
on Wednesday May 24, 2006 has been
cancelled and will be rescheduled at a
later date.

ADDRESSES: Gulf of Mexico Fishery
Management Council, 2203 North Lois
Avenue, Suite 1100, Tampa, FL 33607.

FOR FURTHER INFORMATION CONTACT:
Assane Diagne, Economist, telephone
(813) 348-1630.

SUPPLEMENTARY INFORMATION: The
original notice published in the Federal
Register on April 13, 2006 (71 FR
19167). The Gulf of Mexico Fishery
Management Council (Council) has
canceled the meeting of the Ad Hoc
Shrimp Effort Working Group scheduled
to convene at 9 a.m. on Tuesday May
23, 2006 and conclude no later than 3
p.m. on Wednesday May 24, 2006 and
will be rescheduled at a later date.

Dated: May 9, 2006.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-7308 Filed 5-12—-06; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 050506B]

Gulf of Mexico Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of Closed Session SEDAR
Selection Committee Conference Call.

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 050406D]

Gulf of Mexico Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of Ecosystem Scientific
and Statistical Committee (SSC) meeting
via Conference Call.

SUMMARY: The Gulf of Mexico Fishery
Management Council (Council) will
convene its Southeast Data, Assessment
and Review (SEDAR) Selection
Committee via Conference Call to select
participants for SEDAR 12 for red
grouper for recommendation to the
Council.

DATES: The Conference Call will be held
on Wednesday, May 31, 2006, from 11
a.m. EDT to 12 noon EDT.

ADDRESSES: The meeting will be held
via closed session conference call.

Council address: Gulf of Mexico
Fishery Management Council, 2203
North Lois Avenue, Suite 1100, Tampa,
FL 33607.

FOR FURTHER INFORMATION CONTACT: Mr.
Wayne Swingle, Executive Director,
Gulf of Mexico Fishery Management
Council; telephone: (813) 348-1630.

SUPPLEMENTARY INFORMATION: The Gulf
of Mexico Fishery Management Council
(Council) will convene its Southeast
Data, Assessment and Review (SEDAR)
Selection Committee in a closed session
conference call on Wednesday, May 31,
2006 at 11 a.m. EDT. The purpose of the
meeting is to select members for the
SEDAR 12 series for Red Grouper for
recommendation to the Council. The
Committee recommendations will be
presented to the Council at the June 5—
9, 2006 Council meeting in Tampa, FL.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Trish Kennedy at
the Council (see ADDRESSES) at least 5
working days prior to the meeting.

Dated: May 9, 2006.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-7309 Filed 5-12—-06; 8:45 am]
BILLING CODE 3510-22-S

SUMMARY: The Gulf of Mexico Fishery
Management Council (Council) will
convene its Ecosystem SSC via
conference call to discuss planning of
an ecosystem modeling workshop to be
held by the SSC later in the year.
DATES: The conference call will be held
on May 30, 2006. The conference call
will begin at 10 a.m. EDT and conclude
no later than 12 noon EDT.

ADDRESSES: The meeting will be held
via conference call and listening
stations will be available. For specific
locations see SUPPLEMENTARY
INFORMATION.

Council address: Gulf of Mexico
Fishery Management Council, 2203
North Lois Avenue, Suite 1100, Tampa,
FL 33607.

FOR FURTHER INFORMATION CONTACT: Mr.
Steven Atran, Population Dynamics
Statistician, Gulf of Mexico Fishery
Management Council; telephone: (813)
348-1630.
SUPPLEMENTARY INFORMATION: The
Council will convene its Ecosystem SSC
May 30, 2006, via conference call.

Listening stations are available at the
following locations:

The Gulf Council office (see
ADDRESSES), and the NMFS offices as
follows:

Galveston, TX

4700 Avenue U, Galveston, TX 77551,
Contact: Rhonda O’Toole, (409) 766—
3500;

St. Petersburg, FL

263 13th Avenue South, St.
Petersburg, FL 33701, Contact: Stephen
Holiman, (727) 551-5719;

Panama City, FL

3500 Delwood Beach Road, Panama
City, FL 32408, Contact: Janice Hamm,
(850) 234—6541.

The purpose of the conference call is
to decide which issues and models will
be evaluated in an ecosystem modeling
workshop to be held later this year. The

workshop will evaluate the use of
ecosystem modeling to address some of
the key policy issues facing the Council.
The SSC will also discuss what specific
tasks will be requested from outside
ecosystem modeling experts prior to and
during the workshop, a timeline for
completion of those tasks, and dates to
hold the workshop. Based on the tasks
identified by the SSC, the Council will
produce a request for proposals (RFP)
from which the selection of outside
experts will be made.

The Ecosystem SSC, a committee of
economists, biologists, sociologists, and
natural resource attorneys
knowledgeable about the technical
aspects of fisheries in the Gulf, is
appointed by the Council, and provides
advice and opinions on various issues
facing the Council.

Copies of any related meeting
materials can be obtained by calling the
Council office at (813) 348-1630.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Trish Kennedy at
the Council (see ADDRESSES) at least 5
working days prior to the meeting.

Dated: May 9, 2006.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-7313 Filed 5-12—06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 050506E]

Mid-Atlantic Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The Mid-Atlantic Fishery
Management Council’s (Council)
Atlantic Mackerel, Loligo and Illex
Squid, and Butterfish Monitoring
Committee will hold a public meeting.
DATES: The meeting will be held on
Thursday, June 1, 2006, beginning at 10
a.m.

ADDRESSES: The meeting will be held at
the Comfort Inn, 1940 Post Road,
Warwick, RI 02886; telephone: (401)
732-0470.



Federal Register/Vol. 71, No. 93/Monday, May 15, 2006/ Notices

28015

Council address: Mid-Atlantic Fishery
Management Council, Room 2115, 300
S. New Street, Dover, DE 19904.

FOR FURTHER INFORMATION CONTACT:
Daniel T. Furlong, Executive Director,
Mid-Atlantic Fishery Management
Council; telephone: (302) 674—2331, ext.
19.

SUPPLEMENTARY INFORMATION:

The purpose of the meeting is to make
recommendations concerning quotas
and other management measures for the
2007 Atlantic Mackerel, Loligo and Illex
Squid, and Butterfish fisheries.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Jan
Saunders (302) 674—2331 ext. 18, at the
Council Office at least 5 days prior to
the meeting date.

Dated: May 9, 2006.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-7312 Filed 5-12-06; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 050506C]

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce

ACTION: Notice of a public meeting.

SUMMARY: The New England Fishery
Management Gouncil (Council) is
scheduling a public meeting of its
Research Steering Committee in May,
2006 to consider actions affecting New
England fisheries in the exclusive
economic zone (EEZ).
Recommendations from this group will

be brought to the full Council for formal
consideration and action, if appropriate.

DATES: This meeting will be held on
Tuesday, May 30, 2006, at 10:30 a.m.
and Wednesday, May 31, 2006, at 8:30
a.m.

ADDRESSES: This meeting will be held at
the Sheraton Harborside Hotel, 250
Market Street, Portsmouth, NH 03801:
telephone: (603) 431-2300; fax: (603)
433-5649.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
telephone: (978) 465—0492.

SUPPLEMENTARY INFORMATION: The
Committee will develop management
reviews for a number of cooperative
research project, that have been
approved by NOAA Fisheries Northeast
Cooperative Research Partners Program
(NCRPP). Their conclusions will be
presented to the full Council at its June
13-15, 2006 meeting in Newport, RI. In
addition to an NCRPP update, the
committee will also receive a report on
staff follow-up activities since the last
meeting and discuss further refinements
to its management review process. The
committee will also review its
involvement in the Council’s research
set-aside programs.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard, Executive Director, at (978)
465-0492, at least 5 days prior to the
meeting date.

Authority: 16 U.S.C. 1801 et seq.
Dated: May 9, 2006.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-7310 Filed 5-12—06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 050506D]

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a public meetings of its
Magnuson-Stevens Committee in June,
2006 to consider actions affecting New
England fisheries in the exclusive
economic zone (EEZ).
Recommendations from this group will
be brought to the full Council for formal
consideration and action, if appropriate.

DATES: The meeting will be held on
Friday, June 2, 2006, at 9 a.m.

ADDRESSES: The meeting will be held at
the Holiday Inn, 31 Hampshire Street,
Mansfield, MA 02048; telephone: (508)
339-2200.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
telephone: (978) 465—0492.
SUPPLEMENTARY INFORMATION: The
committee will meet to review and
develop draft Council positions on two
bills introduced by U.S. House of
Representative members to reauthorize
the Magnuson-Stevens Fishery
Conservation and Management Act. Any
committee recommendations will be
forwarded to the full Council for final
approval at its June 13—15 meeting to be
held in Newport, RI.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
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J. Howard, Executive Director, at (978)
465-0492, at least 5 days prior to the
meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: May 9, 2006.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-7311 Filed 5-12-06; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 050906E]

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce

ACTION: Notice of a public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a public meetings of its
Standardized Bycatch Reporting
Methodology (SBRM) Committee in
June, 2006 to consider actions affecting
New England fisheries in the exclusive
economic zone (EEZ).
Recommendations from this group will
be brought to the full Council for formal
consideration and action, if appropriate.

DATES: The meeting will be held on
Monday, June 12, 2006, at 1 p.m.

ADDRESSES: The meeting will be held at
the Hyatt Regency, One Goat Island,
Newport, RI 02840; telephone: (401)
851-1234.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
telephone: (978) 465—0492.

SUPPLEMENTARY INFORMATION: The
committee will review the Fishery
Management Action Team (FMAT)
progress report on the development of
the Omnibus SBRM amendment to the
Council’s fishery management plans
(FMPs). In addition, the committee will
continue discussions related to issues to
address within this amendment and its
recommendations will be reported to
the Council at its June 13—15, 2006
meeting.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal

action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard, Executive Director, at (978)
465-0492, at least 5 days prior to the
meeting date.

Authority: 16 U.S.C. 1801 et seq.
Dated: May 10, 2006.

Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-7342 Filed 5-12—06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 050906D]

Fisheries of the South Atlantic; South
Atlantic Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The South Atlantic Fishery
Management Council (Council) will
hold a joint meeting of its Habitat and
Environmental Protection Advisory
Panel and Coral Advisory Panel in
Coconut Grove, FL.

DATES: The joint meeting will take place
June 7-9, 2006. See SUPPLEMENTARY
INFORMATION for specific dates and
times.

ADDRESSES: The meeting will be held at
the Wyndham Grand Bay Hotel, 2669
South Bayshore Drive, Coconut Grove,
FL 33133; telephone: (800) 996—3426 or
(305) 858-9600; fax: (305) 859-2026.
Council address: South Atlantic
Fishery Management Council, One
Southpark Circle, Suite 306, Charleston,
SC 29407-4699.
FOR FURTHER INFORMATION CONTACT: Kim
Iverson, Public Information Officer;
telephone: (843) 571-4366 or toll free
(866) SAFMC-10; fax: (843) 769—4520;
email: kim.iverson@safmec.net.

SUPPLEMENTARY INFORMATION: Members
of the Habitat AP and Coral AP will
meet from 1 p.m. — 5 p.m. on June 7,
2006, from 8:30 a.m. — 5 p.m. on June
8, 2006, and from 8:30 a.m. — 1 p.m. on
June 9, 2006.

The joint meeting is being convened
to continue the Council’s integrated
process to update Essential Fish Habitat
information and consider ecosystem-
based management through the
development of a Fishery Ecosystem
Plan (FEP) for the South Atlantic
Region.

Items for discussion at the joint panel
meeting include: (1) Review and
approval of a draft research and
monitoring plan for deepwater coral
ecosystems in the South Atlantic; (2)
Review and comment on a preliminary
draft of the South Atlantic Fishery
Ecosystem Plan; (3) Review of refined
proposed deepwater Coral Habitat Areas
of Particular Concern and other possible
measures for development of the
Council’s Comprehensive Ecosystem
Amendment to the FEP; (4) Update on
the Habitat and Ecosystem Page and
Internet Map Server development; (5)
Review and comment on Amendment
14 to the Snapper Grouper Fishery
Management Plan addressing marine
protected areas; (6) Development of an
offshore aquaculture policy statement;
(7) Energy development proposals for
the South Atlantic region; (8) Southeast
Aquatic Resources Partnership; and (9)
Status of regional Ocean Observing
Systems development and management.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during these meetings. Action
will be restricted to those issues
specifically identified in this notice and
any issues arising after publication of
this notice that require emergency
action under section 305(c) of the
Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the Council’s intent to take final action
to address the emergency.

Note: The times and sequence
specified in this agenda are subject to
change.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for auxiliary aids should be
directed to the Council office (see
ADDRESSES) 3 days prior to the meetings.
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Dated: May 10, 2006.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-7341 Filed 5-12—06; 8:45 am]
BILLING CODE 3510-22-S

CONSUMER PRODUCT SAFETY
COMMISSION

Request for Comments Concerning
Proposed Request for Approval of a
Collection of Information—Safety
Standard for Automatic Residential
Garage Door Operators

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice.

SUMMARY: As required by the Paperwork
Reduction Act (44 U.S.C. Chapter 35),
the Consumer Product Safety
Commission requests comments on a
proposed request for extension of
approval of a collection of information
from manufacturers and importers of
residential garage door operators. The
collection of information consists of
testing and recordkeeping requirements
in certification regulations
implementing the Safety Standard for
Automatic Residential Garage Door
Operators (16 CFR part 1211). The
Commission will consider all comments
received in response to this notice
before requesting approval of this
extension of a collection of information
from the Office of Management and
Budget.

DATES: The Office of the Secretary must
receive written comments not later than
July 14, 2006.

ADDRESSES: Written comments should
be captioned ‘“‘Residential Garage Door
Operators” and e-mailed to the Office of
the Secretary at cpsc-os@cpsc.gov.
Comments may also be sent by facsimile
to (301) 504-0127, or by mail to the
Office of the Secretary, Consumer
Product Safety Commission, 4330 East
West Highway, Bethesda, Maryland
20814.

FOR FURTHER INFORMATION CONTACT: For
information about the proposed
extension of approval of the collection
of information, or to obtain a copy of 16
CFR part 1211, call or write Linda L.
Glatz, Office of Planning and
Evaluation, Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, Maryland 20814; telephone
(301) 504-7671.

SUPPLEMENTARY INFORMATION: In 1990,
Congress enacted legislation requiring
residential garage door operators to
comply with the provisions of a

standard published by Underwriters
Laboratories to protect against
entrapment. (The Consumer Product
Safety Improvement Act of 1990, Pub. L.
101-608, 104 Stat. 3110.) The
entrapment protection requirements of
UL Standard 325 are codified into the
Safety Standard for Automatic
Residential Garage Door Operators, 16
CFR part 1211. Automatic residential
garage door operators must comply with
the latest edition of the Commission’s
regulations at 16 CFR part 1211.

The Office of Management and Budget
(OMB) approved the collection of
information concerning the Safety
Standard for Automatic Residential
Garage Door Operators under control
number 3041-0125. OMB’s most recent
approval will expire on July 31, 2006.
The Commission now proposes to
request an extension of approval
without changes of this collection of
information.

A. Certification Requirements

The Improvement Act provides that
UL Standard 325 shall be considered to
be a consumer product safety standard
issued by the Consumer Product Safety
Commission under section 9 of the
Consumer Product Safety Act (CPSA)
(15 U.S.C. 2058). Section 14(a) of the
CPSA (15 U.S.C. 2063(a)) requires
manufacturers, importers, and private
labelers of a consumer product subject
to a consumer product safety standard
to issue a certificate stating that the
product complies with all applicable
consumer product safety standards.
Section 14(a) of the CPSA also requires
that the certificate of compliance must
be based on a test of each product or
upon a reasonable testing program.

Section 14(b) of the CPSA (15 U.S.C.
2063 (b)) authorizes the Commission to
issue regulations to prescribe a
reasonable testing program to support
certificates of compliance with a
consumer product safety standard.
Section 14(b) of the CPSA allows firms
that are required to issue certificates of
compliance to use an independent
third-party organization to conduct the
testing required to support the
certificate of compliance.

Section 16(b) of the CPSA (15 U.S.C.
2065(b)) authorizes the Commission to
issue rules to require establishment and
maintenance of records necessary to
implement the CPSA or determine
compliance with rules issued under the
authority of the CPSA. On December 22,
1992, the Commission issued rules
prescribing requirements for a
reasonable testing program to support
certificates of compliance with the
Safety Standard for Automatic
Residential Garage Door Operators (57

FR 60449). These regulations also
require manufacturers, importers, and
private labelers of residential garage
door operators to establish and maintain
records to demonstrate compliance with
the requirements for testing to support
certification of compliance. 16 CFR part
1211, Subparts B and C.

The Commission uses the information
compiled and maintained by
manufacturers and importers of
residential garage door operators to
protect consumers from risks of death
and injury resulting from entrapment
accidents associated with garage door
operators. More specifically, the
Commission uses this information to
determine whether the products
produced and imported by those firms
comply with the standard. The
Commission also uses this information
to facilitate corrective action if any
residential garage door operators fail to
comply with the standard in a manner
that creates a substantial risk of injury
to the public.

B. Estimated Burden

The Commission staff estimates that
about 22 firms are subject to the testing
and recordkeeping requirements of the
certification regulations. The staff
estimates that each respondent will
spend 40 hours annually on the
collection of information for a total of
about 880 hours. Using an hourly rate of
$42.82, based on Total compensation,
private goods-producing section,
managerial, executive, and
administrative category, Bureau of Labor
Statistics, September 2005, the total
industry cost would be $37,700.

C. Request for Comments

The Commission solicits written
comments from all interested persons
about the proposed collection of
information. The Commission
specifically solicits information relevant
to the following topics:

—Whether the collection of information
described above is necessary for the
proper performance of the
Commission’s functions, including
whether the information would have
practical utility;

—Whether the estimated burden of the
proposed collection of information is
accurate;

—Whether the quality, utility, and
clarity of the information to be
collected could be enhanced; and

—Whether the burden imposed by the
collection of information could be
minimized by use of automated,
electronic or other technological
collection techniques, or other forms
of information technology.
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Dated: May 8, 2006.
Todd A. Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. E6-7292 Filed 5-12-06; 8:45 am]
BILLING CODE 6355-01-P

COORDINATING COUNCIL ON
JUVENILE JUSTICE AND
DELINQUENCY PREVENTION

[OJP (OJJDP) Docket No. 1454]

Meeting of the Coordinating Council
on Juvenile Justice and Delinquency
Prevention

AGENCY: Coordinating Council on
Juvenile Justice and Delinquency
Prevention.

ACTION: Notice of meeting.

SUMMARY: The Coordinating Council on
Juvenile Justice and Delinquency
Prevention (Council) is announcing the
June 2, 2006, meeting of the Council.
DATES: Friday, June 2, 2006, 9:15 a.m.—
12:30 p.m.

ADDRESSES: The meeting will take place
at the Department of Health and Human
Services, 200 Independence Ave, SW.,
Room 800, Washington, DC 20201.

FOR FURTHER INFORMATION CONTACT:
Robin Delany-Shabazz, Designated
Federal Official, by telephone at 202—
307-9963 [Note: this is not a toll-free
telephone number.], or by e-mail at
Robin.Delany-Shabazz@usdoj.gov.
SUPPLEMENTARY INFORMATION: The
Coordinating Council on Juvenile
Justice and Delinquency Prevention,
established pursuant to Section 3(2)A of
the Federal Advisory Committee Act (5
U.S.C. App. 2) will meet to carry out its
advisory functions under Section 206 of
the Juvenile Justice and Delinquency
Prevention Act of 2002, 42 U.S.C. 5601,
et seq.

Documents such as meeting
announcements, agendas, minutes, and
interim and final reports will be
available on the Council’s Web page at
http://www.JuvenileCouncil.gov. (You
may also verify the status of the meeting
at that Web address.)

Although designated agency
representatives may attend, the Council
membership is composed of the
Attorney General (Chair), the Secretary
of Health and Human Services, the
Secretary of Labor, the Secretary of
Education, the Secretary of Housing and
Urban Development, the Administrator
of the Office of Juvenile Justice and
Delinquency Prevention (Vice Chair),
the Director of the Office of National
Drug Control Policy, the Chief Executive
Officer of the Corporation for National

and Community Service, and the
Assistant Secretary for Homeland
Security, Immigrations and Customs
Enforcement. Nine additional members
are appointed by the Speaker of the
House of Representatives, the Senate
Majority Leader, and the President of
the United States.

Meeting Agenda

The agenda for this meeting will
include: (a) A review of the past meeting
and written public comments; (b)
remarks from Michael Leavitt (invited),
Secretary, Health and Human Services,
and Susan Orr, Associate
Commissioner, Children’s Bureau and
other Children’s Bureau staff concerning
child and family service reviews and the
implications of the reviews for member
agencies; (c) an update on mentoring
activities; (d) discussions of various
opportunities to coordinate federal work
addressing juveniles and youth who are
disadvantaged or at-risk; and (e) other
business and announcements.

For security purposes, members of the
public who wish to attend the meeting
must pre-register by calling the Juvenile
Justice Resource Center at 301-519—
6473 (Daryel Dunston), no later than
Friday, May 26, 2006. [Note: these are
not toll-free telephone numbers.]
Additional identification documents
may be required. To register online,
please go to http://
www.JuvenileCouncil.gov/
meetings.html. Space is limited.

Note: Photo identification will be required
for admission to the meeting.

Written Comments

Interested parties may submit written
comments by Friday, May 26, 2006, to
Robin Delany-Shabazz, Designated
Federal Official for the Coordinating
Council on Juvenile Justice and
Delinquency Prevention, at
Robin.Delany-Shabazz@usdoj.gov. The
Coordinating Council on Juvenile
Justice and Delinquency Prevention
expects that the public statements
presented will not repeat previously
submitted statements. Written questions
and comments from the public may be
invited at this meeting.

Dated: May 10, 2006.
Michael Costigan,

Acting Administrator, Office of Juvenile
Justice and Delinquency Prevention.
[FR Doc. E6-7355 Filed 5—-12—-06; 8:45 am]

BILLING CODE 4410-18-P

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent to Prepare a Draft Environmental
Impact Statement for the Neuse River
Basin Feasibility Study, NC

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.
ACTION: Notice of intent.

SUMMARY: The Neuse River Basin is the
third largest basin in North Carolina,
encompassing a total area of about 6,235
square miles. The Neuse River
originates in north central North
Carolina and flows southeasterly until it
reaches tidal waters of Pamlico Sound.
Water quality in the Neuse River Basin
has become degraded from multiple
causes, including: Rapidly expanding
urban growth with increasingly rapid
runoff from storm events; deforestation;
expanding high-density livestock
operations; and aging wastewater
infrastructure. Fish and wildlife
populations have suffered declines in
diversity and vigor; and waterborne fish
diseases have now become apparent,
especially Pfiesteria. The U.S. Army
Corps of Engineers, Wilmington District,
in cooperation with the State of North
Carolina Division of Water Resources
has initiated the Neuse River Basin
Feasibility Study in North Carolina. The
purpose of the feasibility study is to
develop and evaluate basin wide
alternatives to improve water quality,
restore anadromous fish passage,
wetlands, stream, riparian buffer, and
oyster habitat. We will also investigate
flood damage reduction. The focus of
this study is to identify resource
problems, needs, and opportunities and
develop solutions. The feasibility study
is being carried out under the Corps of
Engineers General Investigation Program
and is being conducted in response to

a congressional resolution adopted July
23, 1997.

FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action
and DEIS can be answered by: Mr. Hugh
Heine; Environmental Resources
Section; U.S. Army Engineer District,
Wilmington; P.O. Box 1890;
Wilmington, NC 28402-1890;
telephone: (910) 251-4070.
SUPPLEMENTARY INFORMATION: This study
will investigate the following
alternatives: No action alternative,
restoration of wetland and stream
habitats as well as riparian buffers
which serve as natural filtering systems,
oyster habitat restoration, removal or
modification of low head dams and
culverts to restore anadromous fish
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passages, and flood reduction. The final
outcome of the study would be a
feasibility report and an Environmental
Impact Statement (EIS), which would
recommend projects for construction
authorization. All private parties and
Federal, State, and local agencies having
an interest in the study are hereby
notified of the intent to prepare a DEIS
and are invited to comment at this time.
An initial scoping letter dated March 31,
1999 was circulated during the early
planning phase of the study. Another
scoping letter dated April 26, 2006 was
sent out to continue the coordination
process and solicit any additional
comments on this study. All comments
received as a result of this notice of
intent and the above mentioned scoping
letters will be considered in the
preparation of the DEIS.

The lead agency for this project is the
U.S. Army Engineer District,
Wilmington. Cooperating agency status
has not been assigned to, nor requested
by, any other agency.

The DEIS is being prepared in
accordance with the requirements of the
National Environmental Policy Act of
1969, as amended, and will address the
relationship of the proposed action to
all other applicable Federal and State
Laws and Executive Orders.

The DEIS is currently scheduled to be
available spring 2008.

Dated: May 1, 2006.

John E. Pulliam, Jr.

Colonel, U.S. Army, District Commander.
[FR Doc. 06—4512 Filed 5-12—-06; 8:45 am]
BILLING CODE 3710-CE-M

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

Availability of Partially Exclusive,
Exclusive or Non Exclusive License

AGENCY: Department of the Army, U.S.
Corps of Engineers, DoD.
ACTION: Notice.

SUMMARY: The Department of the Army,
U.S. Army Corps of Engineers,
announces the general availability of
partially exclusive, exclusive or non
exclusive licenses under the following
pending patents listed under
SUPPLEMENTARY INFORMATION. Any
license granted shall comply with 35
U.S.C. 209 and 37 CFR part 404.

DATES: Applications for an exclusive or
partially exclusive license may be
submitted at any time from the date of
this notice. However, no exclusive or
partially exclusive license shall be
granted until August 14, 2006.

ADDRESSES: Humphreys Engineer Center
Support Activity, Office of Counsel,
7701 Telegraph Road, Alexandria, VA
22315-3860.

FOR FURTHER INFORMATION CONTACT:
Patricia L. Howland (703) 428-6672.

SUPPLEMENTARY INFORMATION:

1. Title: Embedded Barrier to Fluid
Flow. An Electro-Osmotic Pulse (EOP)
system is used to dewater structure,
both natural and manmade. Preferably,
the system employs durable,
dimensionally stable anodes affixed to
structure in a configuration designed to
maximize electrical contact with the
structure and minimize electrode gas
generation. The anodes and cathodes are
attached to a DC power supply that
provides a voltage potential between
them. DC power is cycled until the
structure has been sufficiently treated.
Select embodiments employ perforated
metal pipes as cathodes for the purpose
of transport and drainage of fluids. In
select embodiments of the present
invention, the cathodes are connected to
variable resistors designed to reduce
opportunity for corrosion of buried
metal objects in the vicinity of the EOP
system. Select embodiments employ a
pre-specified pulse train of DC voltage
pulses to migrate water from under a
crawl space while moving available
cations in the soil. Select embodiments
also protect large structures such as
concrete dams.

Serial No:10/421,922.

Date: April 24, 2004.

2. Title: Detecting, Classifying and
Localizing Minor Amounts of an
Element Within a Sample of Material.
Minute amounts of material, such as a
contaminant, are detected, classified
and located using a single procedure
that eliminates the need for using
complex and sometimes redundant
instrumentation setups, multiple (and
sometimes overlapping) analytic
processes, or both. In one embodiment,
a series of processing steps enables one
to detect, classify, and localize minute
amounts of particular elements, e.g.,
contaminants, in material being tested.
Data sets, suitable for characterizing
components of samples at least
spectrally and spatially, are collected
from at least one uncontaminated
sample of material (the ““baseline” or
“control”) and a sample of material
under test (MUT) that may contain
contaminants. Comparison of these data
sets, using the procedures of the present
invention, enables ready classification
of minute amounts of material in any
sample. The present invention may be
used for liquids, solids, and gases, with
specific application to gels, pastes, hard

powders, soft powders, films,
inorganics, and pharmaceuticals.

Serial No:10/890,844.

Date: July 9, 2004.

3. Title: Modular Bullet Trap Cover. A
modular bullet trap cover element
generally includes a shell filled with a
projectile trapping medium, preferably a
mixture of a resilient granular ballistic
medium and a hydrated super absorbent
polymer (SAP) gel. The shell may be
made of any of a number of fabric or
polymeric materials. In embodiments,
the shell includes at least two bags, an
inner bag and at least one outer bag,
each of which has an open end and a
sealed end, connected to one another
such that the outer bags may be inverted
over the inner bag to cover at least a
portion thereof. The modular cover
element is formed by filling the inner
bag with the projectile trapping medium
and then inverting the outer bags to
produce a multi-layer shell. In
embodiments, the outer bags and inner
bag are rotatably connected, permitting
the outer bags to be rotated with respect
to the inner bag such that bullet holes
in the inner and outer bags no longer
line up with each other. Several
modular cover elements may be fixedly
or releasably interconnected, preferably
in a mattress-like arrangement, to form
a bullet trap cover.

Serial No: 10/890,846.

Date: July 9, 2004.

4. Title: A Method and System for
Treating Contaminants and Odors in
Airborne Emissions. A second-
generation rotating biofilter employing
microorganisms in a microbiological
film (biofilm) “mineralizes”
contaminants, such as VOCs and
odoriferous contaminants.
Contaminated fluid, such as air from
manufacturing processes, is directed
radially outward from a perforated pipe
through porous foam attached to the
pipe. The pipe serves as the axis upon
which layers of foam suitable for
supporting formation of biofilms are
placed. In one embodiment, an
octagonal-shaped drum incorporates
eight baskets. In each basket, foam is
layered outwardly from the pipe in
trapezoidal-shaped layers each of
approximately 3.8 cm thickness, each
layer separated by air gaps of
approximately 1.3 cm to prevent
clogging. Seven layers in each of eight
baskets comprise the octagonal drum.
When the drum is sprayed on one side,
water soaks the media and it is heavier
on that side, thus facilitating rotation of
the drum. Further, the biofilms are
supplied with moisture and
supplemental nutrients as needed.

Serial No:10/911,763.
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Date: August 4, 2004.

5. Title: Self-Dispensing Bullet Trap
Buffer Block. An additive for buffering
a projectile trapping medium and spent
projectile strapped therein is a buffering
compound formed as a low density
foamed concrete block that will self-
dispense via fragmentation or
pulverization when subjected to
incoming fire. The block combines at
least one dry component selected from
the group consisting of low solubility
phosphate compounds, low solubility
aluminum compounds, iron
compounds; sulfate compounds, and
calcium carbonate with a cementing
material, water, and an aqueous based
foam in substantially stoichiometric
amounts. The aqueous based foam is
added in a quantity sufficient to adjust
the density of the resulting block to be
non-buoyant without sinking in the
projectile trapping medium. The
additive may be employed in a
projectile trapping medium to
chemically stabilize the medium and
environmentally stabilize projectiles
trapped therein.

Serial No:10/911,771.

Date: August 4, 2004.

6. Title: Portable System For
Measuring Dynamic Pressure in Situ
and Method of Employment Therefor. A
dynamic pressure testing or calibration
system packaged as a portable unit for
characterizing pressure sensors, such as
transducers. Embodiments are packaged
for carry on the body, are battery-
operated, compatible with existing
transducer mounts, and quickly learned
and easily used by a single operator.
The system supplies a pre-specified
impulse (pressure pulse) of fluid,
preferably a benign gas, such as air, or
an inert gas such as helium or nitrogen.
In select embodiments, the gas pulse has
a fast rise time and its amplitude may
be varied over a pre-specified dynamic
range. For example, the rise time may
emulate that of an impulse created
during an explosion by a resultant
pressure wave, i.e., less than 100
microseconds. Embodiments also
incorporate a data acquisition capability
that accurately captures and records
both the supplied impulse and the
response of the sensor under test.

Serial No:10/991,219.

Date: November 18, 2004.

7. Title: An Implant and Forget
Mechanism to Interact with Biota. An
“implant and forget” device for
interacting with biota after a pre-
established time period. Preferably, the
biota are fauna and more particularly
fish. In select embodiments, the device
comprises packaging enclosing means
for timing interaction via opening the

packaging. In select embodiments of the
present invention, the device is a sealed
capsule inserted in fish. Embodiments
of the present invention are implanted
in triploid grass carp
(Ctenopharyngodon idella) to facilitate
control of aquatic weeds in bodies of
water. When the carp have been in the
water for a pre-established approximate
period of time, toxins in the device are
dispensed via long term bioerosion of
the sealed opening in the packaging.
Otherwise, the carp may destroy all
vegetation and harm the aquatic
environment for other aquatic life.
Several alternative bioerodible seal
configurations are provided as
embodiments.

Serial No: 11/179,541.

Date: July 13, 2005.

8. Title: Functionality Index (F) For
Use With an Engineering Management
System (EMS). A top-down tiered
process establishes an objective measure
of the functional capacity of an asset to
address a specified use. The process
comprises: Developing Issue Categories
and lists of functional impact Sub-issue
Types and specific issues under each
type that may impact functionality of
the asset for a specified use; providing
the list to evaluators; employing
evaluators to evaluate functionality,
evaluators assigning a numerical
Severity measure to each Sub-issue
Type present during the evaluation;
recording occurrences of issues under
each Sub-issue Type discovered,
summing occurrences to determine a
Density of each Sub-issue Type;
recording the evaluation in one or more
engineering management systems
(EMS); and using the recorded
evaluation, calculating a value to be
inserted on a numerical scale as a
functionality index, F1. In select
embodiments of the present invention, a
numerical scale is used with values
from 0-100.

Serial No:11/194,655.

Date: August 2, 2005.

9. Title: A Process For Treating Waste
From The Production of Energetics. A
waste stream is treated in a pre-filter
having media, preferably sand,
connected below a zero-valent metal
column reactor incorporating a metal
with reducing potential, preferably
elemental iron (FeO); the combination
preferably configured as a single unit.
The waste stream is pumped through
the pre-filter to trap solids and
deoxygenate it, then enters the reactor
and is subjected to a reducing process.
Most of the FeO is transformed to the
ferrous ion (Fe +2), mixed with the
reduced product, and fed to a
continuous stirred tank reactor (CSTR)

in which Fenton oxidation occurs. The
output is then sent to a sedimentation
tank and pH-neutralized using a strong
base such as sodium hydroxide (NaOH).
The aqueous portion is drawn off and
the sludge pumped from the
sedimentation tank. The system is
monitored and controlled to optimize
required additives, while monitoring of
pressure drop across the pre-filter and
column reactor establishes replacement
requirements.

Serial No: 11/229,441.

Date: September 8, 2005.

10. Title: Condition Lifecycle
Mathematical Model and Process. Initial
assumptions related to the service life of
a particular item, such as a component
section of a building, are
mathematically modeled to construct an
initial lifecycle condition relationship
as condition index (CI) v. time. To
update the model, empirical data may
be input at any time. As modeled in an
engineering management system, for
example, inspections are performed on
the item to verify actual condition with
that predicted. Quantitative inspection
data are then used to update the initial
curve. As inspections are performed and
data recorded, the curve is updated to
accurately capture observed condition
and provide realistic estimates of
predicted condition, and expected
service life. In select embodiments of
the present invention, empirical data,
such as that from inspections, are
weighted, e.g., inspection data may be
weighted based on type, level of detail,
time in service, time since last
inspection and the like.

Serial No:11/223,251.

Date: August 2, 2005.

11. Title: System and Method for
Increasing the Bond Strength Between A
Structural Material and its
Reinforcement Agency. This invention
involves the coating of a reinforcing
material, such as a metal, increasing the
adhesion between the material and the
matrix, such as a cement-based mortar
or concrete, in which the material is
imbedded. In one embodiment, a glass
frit mixed with a refractory material,
such as dry Portland cement, is bonded
by heat to the surface of the reinforcing
material. The reaction of the refractory
component when the metal is embedded
in fresh mortar or concrete prevents the
formation of soft precipitates at the
interface. One embodiment involves
mixing Portland cement with the glass
frit as a coating, coating a steel rod and
firing the coating to bond to the metal.
The frit-refractory coating produces a
strong bond between the metal and the
concrete or mortar matrix and may
significantly reduce the potential for the
corrosion of the steel.
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Serial No:11/234,184.
Date: September 8, 2005.

Richard L. Frenette,
Counsel.

[FR Doc. E6-7331 Filed 5-12-06; 8:45 am]|
BILLING CODE 3710-92-P

DEPARTMENT OF EDUCATION

Privacy Act of 1974; System of
Records—Impact Evaluation of the
U.S. Department of Education’s
Student Mentoring Program

AGENCY: Institute of Education Sciences,
Department of Education.

ACTION: Notice of a new system of
records.

SUMMARY: In accordance with the
Privacy Act of 1974, as amended
(Privacy Act), the Department of
Education (the Department) publishes
this notice of a new system of records
entitled “Impact Evaluation of the U.S.
Department of Education’s Student
Mentoring Program”, 18—-13-14. The
purpose of the impact evaluation is to
determine the effectiveness of the
Department’s student mentoring
program using a rigorous research
design. The system will contain
information about students and their
mentors participating in mentoring
programs funded by the Department.
The sample of approximately 1,400
students will be drawn from
approximately 30 of these mentoring
programs. In order to assure that
students can be randomly assigned to
either treatment or control conditions
for the study without denying available
mentoring services, the mentoring
programs that have been selected for
inclusion in the study are likely to
recruit more students for mentoring
services than could possibly be served
by the program. Within each mentoring
program, students for the study will be
selected from a pool of students who
have been nominated by their schools to
receive mentoring services and whose
parents have enrolled them in the
mentoring program. Through random
assignment, approximately half of the
students in the study will work with a
mentor and approximately half will not.

The system will include the students’
demographic information, such as date
of birth and race/ethnicity, as well as
self-reported attitudes about school,
delinquent behaviors, personal
responsibility, and the quality of their
relationships with peers and adults. In
addition, the system will include
information about students gathered
from school records (e.g., grades,

standardized test scores, and
disciplinary actions taken by the
school). For the students in the study
who are paired with mentors, the
system will also include the mentors’
demographic information, their self-
reported experiences with the training
and support provided by the mentoring
program, and the activities in which
mentors and students engaged.

DATES: The Department seeks comment
on this new system of records described
in this notice, in accordance with the
requirements of the Privacy Act. We
must receive your comments on the
proposed routine uses for the system of
records described in this notice on or
before June 14, 2006.

The Department filed a report
describing the new system of records
covered by this notice with the Chair of
the Senate Committee on Homeland
Security and Governmental Affairs, the
Chair of the House Committee on
Government Reform, and the
Administrator of the Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), on May 10, 2006. This system of
records will become effective at the later
date of: (1) The expiration of the 40 day
period for OMB review on June 19,
2006, or (2) June 14, 2006, unless the
system of records needs to be changed
as a result of public comment or OMB
review.

ADDRESSES: Address all comments about
the proposed routine uses of this system
of records to Dr. Ricky Takai, Associate
Commissioner, Evaluation Division,
National Center for Education
Evaluation and Regional Assistance,
Institute of Education Sciences, U.S.
Department of Education, 555 New
Jersey Avenue, NW., room 502D,
Washington, DC 20208-0001.
Telephone: (202) 208-7083. If you
prefer to send comments through the
Internet, use the following address:
comments@ed.gov.

You must include the term “Student
Mentoring” in the subject line of the
electronic message.

During and after the comment period,
you may inspect all comments about
this notice in room 502D, 555 New
Jersey Avenue, NW., Washington, DC,
between the hours of 8 a.m. and 4:30
p-m., Eastern time, Monday through
Friday of each week except Federal
holidays.

Assistance to Individuals With
Disabilities in Reviewing the
Rulemaking Record

On request, we will supply an

appropriate aid, such as a reader or
print magnifier, to an individual with a

disability who needs assistance to
review the comments or other
documents in the public rulemaking
record for this notice. If you want to
schedule an appointment for this type of
aid, please contact the person listed
under FOR FURTHER INFORMATION
CONTACT.

FOR FURTHER INFORMATION CONTACT: Dr.
Ricky Takai. Telephone: (202) 208—
7083. If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Relay Service (FRS) at 1—
800-877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed
under this section.

SUPPLEMENTARY INFORMATION:

Introduction

The Privacy Act (5 U.S.C. 552a)
requires the Department to publish in
the Federal Register this notice of a new
system of records maintained by the
Department. The Department’s
regulations implementing the Privacy
Act are contained in part 5b of title 34
of the Code of Federal Regulations
(CFR).

The Privacy Act applies to
information about individuals that
contains individually identifiable
information that is retrieved by a unique
identifier associated with each
individual, such as a name or social
security number. The information about
each individual is called a “record,”
and the system, whether manual or
computer-based, is called a “system of
records.” The Privacy Act requires each
agency to publish notices of new or
altered systems of records in the Federal
Register and to submit reports to the
Administrator of the Office of
Information and Regulatory Affairs,
OMB, the Chair of the Senate Committee
on Homeland Security and
Governmental Affairs, and the Chair of
the House Committee on Government
Reform, whenever the agency publishes
a new or altered system of records.

Electronic Access to This Document

You may view this document, as well
as all other documents of this
Department that are published in the
Federal Register, in text or Adobe
Portable Document Format (PDF) on the
Internet at the following site: http://
www.ed.gov/news/fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
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888-293-6498, or in the Washington,
DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the CFR
is available on GPO Access at: http://
www.gpoaccess.gov/nara/index.html.

Dated: May 5, 2006.
Grover Whitehurst,
Director, Institute of Education Sciences.

For the reasons discussed in the
preamble, the Director of the Institute of
Education Sciences, U.S. Department of
Education, publishes a notice of a new
system of records to read as follows:

18-13-14

SYSTEM NAME:

Impact Evaluation of the U.S.
Department of Education’s Student
Mentoring Program.

SECURITY CLASSIFICATION:
None.

SYSTEM LOCATION:

(1) Evaluation Division, National
Center for Education Evaluation and
Regional Assistance, Institute of
Education Sciences, U.S. Department of
Education, 555 New Jersey Avenue,
NW., room 502D, Washington, DC
20208-0001.

(2) Abt Associates, Inc., 55 Wheeler
Street, Cambridge, MA 02138.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

This system contains records on
students who obtain mentoring services
through mentoring programs funded by
the Department of Education and who
are participating in the Impact
Evaluation of the U.S. Department of
Education’s Student Mentoring
Program. The purpose of the impact
evaluation is to determine the
effectiveness of the Department’s
student mentoring program using a
rigorous research design. The study
sample consists of approximately 1,400
students at 30 of the mentoring
programs funded by the Department.
Approximately half of these students
will be paired with a mentor and the
other half of the students will not be
paired with a mentor. Data will also be
collected from these students’ mentors.
Participation of students and their
mentors in the evaluation is voluntary.

CATEGORIES OF RECORDS IN THE SYSTEM:

The system will include the students’
names, demographic information, such
as date of birth and race/ethnicity, as
well as self-reported attitudes about
school, delinquent behaviors, personal

responsibility, and the quality of their
relationships with peers and adults. The
system will also include information
gathered from school records (e.g.,
grades, standardized test scores, and
disciplinary actions taken by the
school). The system will include
mentors’ demographic information,
their self-reported experiences with the
training and support provided by the
mentoring program, and activities in
which mentors and students are
engaged.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

The evaluation being conducted is
authorized under sections 171(b) and
173 of the Education Sciences Reform
Act of 2002 (ESRA) (20 U.S.C. 9561(b)
and 9563) and Title IV, Part A, sections
4121(a)(2) and 4130 of the Elementary
and Secondary Education Act of 1965,
as amended by the No Child Left Behind
Act of 2001 (ESEA) (20 U.S.C. 7131(a)(2)
and 7140).

PURPOSE(S):

The information in this system will be
used for the following purposes: (1) to
support an impact evaluation of the
Department’s student mentoring
program as requested by the Office of
Management and Budget (OMB); and (2)
to provide information for improvement
of the Department’s student mentoring
program.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSE OF SUCH USES:

The Department may disclose
information contained in a record in
this system of records under the routine
uses listed in this system of records
without the consent of the individual if
the disclosure is compatible with the
purposes for which the record was
collected. These disclosures may be
made on a case-by-case basis or, if the
Department has complied with the
computer matching requirements of the
Privacy Act, under a computer matching
agreement. Any disclosure of
individually identifiable information
from a record in this system must also
comply with the requirements of section
183 of the ESRA (20 U.S.C. 9573)
providing for confidentiality standards
that apply to all collections, reporting
and publication of data by the Institute
of Education Sciences.

(1) Contract Disclosure. If the
Department contracts with an entity for
the purposes of performing any function
that requires disclosure of records in
this system to employees of the
contractor, the Department may disclose
the records to those employees. Before
entering into such a contract, the

Department shall require the contractor
to maintain Privacy Act safeguards as
required under 5 U.S.C. 552a(m) with
respect to the records in the system.

(2) Research Disclosure. The
Department may disclose records to a
researcher if an appropriate official of
the Department determines that the
individual or organization to which the
disclosure would be made is qualified to
carry out specific research related to
functions or purposes of this system of
records. The official may disclose
records from this system of records to
that researcher solely for the purpose of
carrying out that research related to the
functions or purposes of this system of
records. The researcher must maintain
Privacy Act safeguards with respect to
the disclosed records.

(3) Freedom of Information Act
(FOIA) Advice Disclosure. The
Department may disclose records to the
U.S. Department of Justice and OMB if
the Department concludes that
disclosure is desirable or necessary in
determining whether particular records
are required to be disclosed under the
FOIA.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Not applicable to this system notice.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

The Department maintains records on
CD-ROM, and the contractor maintains
data for this system on computers and
in hard copy.

RETRIEVABILITY:

Records in this system are indexed by
a number assigned to each student that
is cross referenced by the student’s
name on a separate list. After students
are randomly assigned to the treatment
(mentoring) group, a list of those
students will be sent to each mentoring
program participating in the study,
asking for the name of the mentor for
each student, along with the contact
information for each mentor. This
information is entered into a Microsoft
Access data base for purposes of
tracking. In addition, on the survey form
sent out to mentors in the spring,
mentors will be asked to update their
contact information if necessary.

SAFEGUARDS:

All physical access to the
Department’s site, and the site of the
Department’s contractor where this
system of records is maintained, is
controlled and monitored by security
personnel. The computer system
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employed by the Department offers a
high degree of resistance to tampering
and circumvention. This computer
system permits data access to
Department and contract staff only on a
“need to know”” basis, and controls
individual users ability to access and
alter records within the system.

The contractor, Abt Associates, Inc.
(Abt), has established a set of
procedures to ensure confidentiality of
data. Abt’s system ensures that
information identifying individuals is in
files physically separated from other
research data. Abt will maintain
security of the complete set of all master
data files and documentation. Access to
individually identifiable data will be
strictly controlled. All data will be kept
in locked file cabinets during
nonworking hours and work on
hardcopy data will take place in a single
room except for data entry. Physical
security of electronic data will also be
maintained. Security features that
protect project data include: password-
protected accounts that authorize users
to use the Abt system but to access only
specific network directories and
network software; user rights and
directory and file attributes that limit
those who can use particular directories
and files and determine how they can
use them; e-mail passwords that
authorize the user to access mail
services; and additional security
features that the network administrator
establishes for projects as needed. The
contractor employees who maintain
(collect, maintain, use, or disseminate)
data in this system must comply with
the requirements of the confidentiality
standards in section 183 of the ESRA
(20 U.S.C. 9573).

RETENTION AND DISPOSAL:

Records are maintained and disposed
of in accordance with the Department’s
Records Disposition Schedules in Part 3
(Research Projects and Management
Study Records) and Part 14 (Electronic
Records).

SYSTEM MANAGER AND ADDRESS:

Ricky Takai, Associate Commissioner,
Evaluation Division, National Center for
Education Evaluation and Regional
Assistance, Institute of Education
Sciences, U.S. Department of Education,
555 New Jersey Avenue, NW., room
502D, Washington, DC 20208—0001.

NOTIFICATION PROCEDURE:

If you wish to determine whether a
record exists regarding you in the
system of records, contact the systems
manager. Your request must meet the
requirements of regulations in 34 CFR
5b.5, including proof of identity.

RECORD ACCESS PROCEDURE:

If you wish to gain access to your
record in the system of records, contact
the system manager. Your request must
meet the requirements of regulations in
34 CFR 5b.5, including proof of identity.

CONTESTING RECORD PROCEDURES:

If you wish to contest the content of
a record regarding you in the system of
records, contact the system manager.
Your request must meet the
requirements of regulations in 34 CFR
5b.7, including proof of identity.

RECORD SOURCE CATEGORIES:

The system will include the students’
names, demographic information, such
as date of birth and race/ethnicity, as
well as self-reported attitudes about
school, delinquent behaviors, personal
responsibility, and the quality of their
relationships with peers and adults. The
system will also include information
gathered from school records (e.g.,
grades, standardized test scores, and
disciplinary actions taken by the
school). The system will also include
mentors’ demographic information,
their self-reported experiences with the
training and support provided by the
mentoring program, and activities in
which mentors and students are
engaged.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

[FR Doc. E6-7345 Filed 5-12—06; 8:45 am]
BILLING CODE 4000-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8170-1; Docket No. EPA-HQ-ORD-
2006-0260]

Science Assessment for Sulfur Oxides

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice; Call for Information.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) is undertaking
to update and revise, where appropriate,
the air quality criteria for sulfur oxides
(SOx), last addressed in EPA/600/FP—
93/002, “Supplement to the Second
Addendum (1986) to Air Quality
Criteria for Particulate Matter and Sulfur
Oxides (1982): Assessment of New
Findings on Sulfur Dioxide Acute
Exposure Health Effects in Asthmatic
Individuals,” published in August 1994
by the Office of Research and
Development, National Center for
Environmental Assessment. Interested
parties are invited to assist the EPA in
developing and refining the scientific

information base for updating this
assessment of scientific information for
sulfur oxides by submitting research
studies that have been published,
accepted for publication, or presented at
a public scientific meeting. Areas where
additional new information will be
particularly useful to EPA for this
project are described in the
SUPPLEMENTARY INFORMATION section of
this notice.

DATES: All materials submitted under
this call for information should be
received on or before June 15, 2006.

ADDRESSES: Submit materials, identified
by Docket ID No. EPA-HQ—-ORD-2006—
0260, by one of the following methods:

e http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

e E-mail: ORD.Docket@epa.gov.

e Fax: 202-566—1753; Office of
Environmental Information (OEI) Docket
in the Headquarters EPA Docket Center.

e Mail: Office of Environmental
Information (OEI) Docket (Mail Code
2822T), U.S. Environmental Protection
Agency, 1200 Pennsylvania Avenue,
NW., Washington, DC 20460.

e Hand Delivery: The Office of
Environmental Information (OEI) Docket
is located in the EPA Headquarters
Docket Center, Room B102 EPA West
Building, 1301 Constitution Ave., NW.,
Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
public Reading Room is 202—-566—1744,
and the telephone number for the OEI
Docket is 202-566—1752. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

If you provide information in writing,
please submit one unbound original,
with pages numbered consecutively,
and three copies. For attachments,
provide an index, number pages
consecutively with the main text, and
submit an unbound original and three
copies.

Instructions: Direct your materials to
Docket ID No. EPA-HQ-ORD-2006—
0260. It is EPA’s policy to include all
submitted materials in the public docket
without change and to make the
materials available online at http://
www.regulations.gov, including any
personal information provided, unless
the included information is claimed as
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through http://
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www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an ‘“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it within the submitted
material. If you submit information
directly to EPA by e-mail without going
through http://www.regulations.gov,
your e-mail address will be
automatically captured and included as
part of the information that is placed in
the public docket and made available on
the Internet. If you submit materials
electronically, EPA recommends that
you include your name and other
contact information with any disk or
CD-ROM you submit. If EPA cannot
read your submitted material due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your submission.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
Docket: Documents in the docket are
listed in the http://www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in http://
www.regulations.gov or in hard copy at
the OEI Docket in the EPA HQ Docket
Center.
FOR FURTHER INFORMATION CONTACT: For
technical information, contact Mary
Ross, facsimile: 919-541-1818 or e-
mail: ross.mary@epa.gov.
SUPPLEMENTARY INFORMATION:

A. Does This Action Apply to Me?

Section 108(a) of the Clean Air Act
directs the Administrator to identify
certain pollutants that “may reasonably
be anticipated to endanger public health
and welfare” and to issue air quality
criteria for them. These air quality
criteria are to “accurately reflect the
latest scientific knowledge useful in
indicating the kind and extent of all
identifiable effects on public health or
welfare which may be expected from the
presence of [a] pollutant in the ambient
air * * *.” Under section 109 of the
Act, EPA is then to establish National
Ambient Air Quality Standards
(NAAQS) for each pollutant for which
EPA has issued criteria. Section 109(d)
of the Act subsequently requires

periodic review and, if appropriate,
revision of existing air quality criteria to
reflect advances in scientific knowledge
on the effects of the pollutant on public
health and welfare. EPA is also to revise
the NAAQS, if appropriate, based on the
revised criteria.

SOx are one of six principal (or
“criteria”) pollutants for which EPA has
established national ambient air quality
standards (NAAQS). Periodically, EPA
reviews the scientific basis for these
standards and prepares a science
assessment document (historically
referred to as a ‘‘criteria document”).
The science assessment provides the
scientific basis for additional technical
and policy assessments that form the
basis for EPA decisions on the adequacy
of a current NAAQS and the
appropriateness of new or revised
standards. One of the first steps in this
process is to announce the beginning of
this periodic NAAQS review and the
start of the development of the science
assessment by requesting the public to
submit scientific literature that they
want to bring to the attention of the
Agency. The Clean Air Scientific
Advisory Committee (CASAC), a review
committee of the EPA’s Science
Advisory Board (SAB), is mandated by
the Clean Air Act with performing an
independent expert scientific review of
the air quality criteria. This involves
review of draft(s) of EPA’s science
assessment document. As this process
proceeds, the public will have
opportunities to review and comment
on draft(s) of the science assessment
document for SOx. These opportunities
will also be announced in the Federal
Register.

B. What Should I Consider as I Prepare
Materials for Submission to EPA?

Since completion of the 1994
“Supplement to the Second Addendum
(1986) to Air Quality Criteria for
Particulate Matter and Sulfur Oxides
(1982): Assessment of New Findings on
Sulfur Dioxide Acute Exposure Health
Effects in Asthmatic Individuals,” EPA
has continued to follow the scientific
research on SOx exposure and its effects
on public health and the environment
and has gathered appropriate studies.
The Agency is particularly interested in
additional new information concerning:
(1) Atmospheric science aspects (e.g.,
sources , emissions, atmospheric
transformation and transport, air quality
concentrations, patterns and trends); (2)
exposure and dosimetry aspects; (3)
health effects aspects, including
information derived from human and
animal toxicological studies of SO, and
transformation products (e.g. sulfates,
sulfuric acid); and (4) ecological effects

of SO; and transformation products,
such as those arising from wet and dry
deposition of sulfates and/or sulfuric
acid. These and other selected literature
relevant to a review of the NAAQS for
sulfur oxides will be assessed in the
forthcoming revised science assessment
for SOx. One or more drafts of the
science assessment document for SOx
are expected to be made available by
EPA for public comment and CASAC
review. After this call for information,
other opportunities for submission of
new peer-reviewed papers (published or
in-press) will be possible as part of
public comment on the draft documents
that will be reviewed by CASAC.

Dated: May 3, 2006.
Peter W. Preuss,

Director, National Center for Environmental
Assessment.

[FR Doc. E6-7340 Filed 5-12-06; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8170-2]
Animal Feeding Operations Consent
Agreement and Final Order

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA is considering the
disclosure of certain information that
may be subject to a claim of confidential
business information (CBI) in
connection with a proceeding before
EPA’s Environmental Appeals Board
(EAB). The information is the name and
address of Animal Feeding Operations
(AFOs) who have submitted consent
agreements and final orders to EPA to
resolve potential civil violations related
to air emissions from their facilities.
EPA is requesting comments from the
effected AFOs regarding the potential
disclosure of their names and address.
DATES: Comments must be received by
May 22, 2006.

ADDRESSES: Submit comments to:

Director, Attn: AFO CAFO
Confidential Business Information
Comments, Special Litigation and
Projects Division (2248A), 1200
Pennsylvania Ave., NW., Washington,
DC 20460.

Comments may also be submitted via
facsimile to (202) 564—0010 or via e-
mail at AFOComments@epa.gov.

FOR FURTHER INFORMATION CONTACT: For
further information regarding this
notice, contact Bruce Fergusson at (202)
564-1261 or at
fergusson.bruce@epa.gov.
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SUPPLEMENTARY INFORMATION: On
January 31, 2005, EPA offered certain
Animal Feeding Operations (AFOs) the
opportunity to sign a consent agreement
and final order resolving potential
violations under the Clean Air Act
(CAA), the Comprehensive
Environmental Response, Compensation
and Liability Act (CERCLA), and the
Emergency Planning and Community
Right-to-Know Act (EPCRA) (henceforth
referred to as the “Air Compliance
Agreement” or the “Agreement”). By
the close of the sign-up period on
August 12, 2005, EPA had received over
2600 signed Agreements from AFOs.
Approximately 1200 of the Agreements
included broad claims by the submitting
AFOs that the facility specific
information that was required to be
submitted in Attachment A to the
Agreements was entitled to confidential
treatment for reasons of business
confidentiality (CBI). These broad
claims potentially included the name of
the facility and its address, which are
found in Attachment A to the
Agreements. EPA is considering the
disclosure of the names and addresses
of these AFOs in connection with the
submittal of these proposed consent
agreements and final orders to the EAB
for approval.

With respect to proceedings
commenced at EPA Headquarters, EPA
is required to obtain a final order from
the EAB ratifying any consent
agreement that disposes of the
proceeding. In accordance with this
requirement, EPA submitted 20
Agreements, which did not contain any
CBI claims, to the EAB on November 11,
2005, for approval. On January 27, 2006,
the Board approved the first 20
Agreements. On April 11, 2006, EPA
submitted 702 additional Agreements,
which did not contain any CBI claims,
to the EAB for approval. These
additional Agreements were approved
on April 17, 2006.

EPA is preparing to submit most of
the approximately 1200 Agreements that
contain information claimed as CBI to
the EAB for review and approval. In
connection with those proceedings, EPA
is considering the disclosure of the
names and addresses of the AFOs who
signed the Agreements (the
Respondents) pursuant to 40 CFR
2.301(g) (“Disclosure of information
relevant to a proceeding”),
notwithstanding that the information
may be subject to a CBI claim. EPA’s
filings with the EAB are public, thus
this information would be available to
the public upon EPA’s filing of the
proposed Agreements and final orders.
EPA is not considering, at this time,
disclosing to the public any other

information that has been claimed to be
CBI. EPA is considering disclosing
names and addresses because, initially,
it appears that: (1) The names and
addresses of the Respondents are
relevant to the subject of the
proceedings; (2) the public interest
would be served by making available
the names and addresses of the
businesses with which EPA will be
entering into consent agreements; and
(3), the names and addresses of these
businesses are reasonably attainable by
other persons through public records
such as telephone books and other
business listings.

EPA is hereby providing an
opportunity for any affected AFO to
provide comments on the proposal by
EPA to make their names and addresses
available as part of the proceeding
before the EAB to approve their
Agreement. Such comments should
address the issue of whether its name
and address are relevant to the
proceeding and whether it is in the
public interest to disclose that
information. The affected AFO may also
address the issue of whether its name
and address are entitled to confidential
treatment pursuant to the criteria set
forth in 40 CFR 2.208, including
whether the information is reasonably
obtainable by other persons through
legitimate means. All comments should
be submitted within five (5) days of the
date of this notice. EPA is not seeking,
or considering, comments from anybody
other than the affected AFOs.

In accordance with 40 CFR
2.204(e)(1), any failure by an AFO to
furnish timely comments will be
construed as a waiver of its claim, and
EPA will forward their Agreement to the
EAB for review and approval no earlier
than five (5) days after the close of the
comment period. Although the names
and addresses of the AFOs will be
available to the public at that time, other
information about the facility claimed as
CBI will continue to be handled in
accordance with EPA’s CBI regulations.
For those AFOs who furnish timely
comments, EPA will proceed to make a
determination under 40 CFR 2.301(g)
after the close of the comment period.

Dated: May 9, 2006.
Robert A. Kaplan,

Director, Special Litigation and Project
Division, Office of Civil Enforcement, Office
of Enforcement and Compliance Assurance.
[FR Doc. E6-7330 Filed 5-12—06; 8:45 am]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8169-6]
Brownfields State and Tribal Response
Grant Program

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: This action adds the
Brownfields State and Tribal Response
(BSTR) grant program authorized by
section 128(a) of the Comprehensive
Environmental Response,
Compensation, and Liability Act of
1980, as amended, (CERCLA), to the list
of environmental grant programs
eligible for inclusion in Performance
Partnership Grants (PPGs).

FOR FURTHER INFORMATION CONTACT: Jack
Bowles, Office of Congressional and
Intergovernmental Relations, Office of
the Administrator, Mail Code 1301, U.S.
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number, 202-564—
7178; e-mail address:
bowles.jack@epa.gov; or Jennifer
Wilbur, Office of Brownfields Cleanup
and Redevelopment, Office of Solid
Waste and Emergency Response, Mail
Code 5105T, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460; telephone
number, 202-566—2756; e-mail address:
wilbur.jennifer@epa.gov.

SUPPLEMENTARY INFORMATION: The
Omnibus Consolidated Rescissions and
Appropriations Act of 1996 (Pub. L.
104—134) and the Department of
Veterans Affairs and Housing and Urban
Development, and Independent
Agencies Appropriations Act of 1998
(Pub. L. 105-65), authorize EPA to
combine categorical grant funds
appropriated in EPA’s State and Tribal
Assistance Grant (STAG) account and
award the funds as PPGs. Public Law
104—134, states, in relevant part, that:
“the Administrator is authorized to
make grants annually from funds
appropriated under this heading, subject
to such terms and conditions as the
Administrator shall establish, to any
State or federally recognized Indian
tribe for multimedia or single media
pollution prevention, control and
abatement and related environmental
activities at the request of the Governor
or other appropriate State official or the
tribe.” Public Law 105-65 amended the
PPG authority by authorizing “interstate
agencies, tribal consortia, and air
pollution control agencies” to receive
PPGs. Pursuant to the authority granted
in Public Law 104-134 and Public Law
105-65, EPA promulgated PPG
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regulations in January of 2001 as part of
the Agency’s revision of 40 CFR part 35,
the rules governing categorical
environmental program grants. The
regulation at 40 CFR 35.133(b) states
that: “The Administrator may, in
guidance or regulation, describe
subsequent additions, deletions, or
changes to the list of environmental
programs eligible for inclusion in
Performance Partnership Grants.” The
BSTR grant program authorized by
CERCLA 128(a) is funded in the same
line item that funds categorical grants
for “multimedia or single media
pollution prevention, control and
abatement and related environmental
activities” and, therefore, this grant
program is eligible for inclusion in
PPGs. This notice is made pursuant to
40 CFR 35.133(b), to inform entities
eligible to receive PPGs that the BSTR
grant program may be included in a PPG
subject to any limitations herein
defined.

In the fiscal year 2003 Consolidated
Appropriations Resolution, Public Law
108-7, EPA was appropriated funds “for
carrying out section 128[(a)] of CERCLA,
as amended.” Congress has included
funds for CERCLA 128(a) in subsequent
EPA appropriations. Heretofore and
hereafter, the BSTR grant program
funds, with the exception of funds states
and tribes use to capitalize a revolving
loan fund under CERCLA
128(a)(1)(B)(ii)(1), are eligible for
inclusion in PPGs, and may be included
in a PPG at the request of the
appropriate official of an eligible entity,
subject to EPA’s regulations at 40 CFR
part 31 and 40 CFR 35.001 through
35.138 and 35.500 through 35.538. A
Region should notify the Office of
Brownfields Cleanup and
Redevelopment in the Office of Solid
Waste and Emergency Response when it
plans to award Brownfield grant
program funds as part of a PPG.

Dated: May 4, 2006.
Stephen L. Johnson,
Administrator.
[FR Doc. E6-7335 Filed 5-12—06; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8169-7]

Notice of Open Meeting, Environmental
Financial Advisory Board (EFAB),
Workshop on the Use of Captive
Insurance as a Financial Assurance
Mechanism

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: The United States
Environmental Protection Agency’s
Environmental Financial Advisory
Board will hold an open meeting of its
Financial Assurance Project Workgroup.

EFAB is chartered with providing
analysis and advice to the EPA
Administrator and EPA program offices
on issues relating to environmental
finance. The purpose of this meeting is
for the EFAB to gather information and
ideas with respect to the use of captive
insurance as a financial assurance tool
in EPA programs. The day will be
structured to address this issue via a
series of presentations and panel
discussions involving Federal
environmental officials, State insurance
regulators, insurance rating and
information analysts, insurance industry
professionals, and State environmental
regulators.

The meeting is open to the public
with seating available on a first come
first served basis. Due to building
security requirements, all members of
the public who wish to attend the
meeting must register in advance no
later than Monday, June 17, 2006.

DATES: June 27, 2006 from 9 a.m.—3:30
p-m.

ADDRESSES: ConEdison, 4 Irving Place,
19th Floor Auditorium, New York, NY
10003.

FOR FURTHER INFORMATION CONTACT: To
register for the workshop or to obtain
further information, contact Timothy
McProuty, U.S. EPA, EFAB Staff, at
202-564—-4996 or
mcprouty.timothy@epa.gov.

For information on access or services
for individuals with disabilities, please
contact Timothy McProuty at 202—-564—
4996 or mcprouty.timothy@epa.gov. To
request accommodation of disability,
please contact Timothy McProuty,
preferably at least 10 days prior to the
meeting, to give EPA as much time as
possible to process your request.

Dated: May 3, 2006.
Joseph Dillon,

Director, Office of Enterprise Technology and
Innovation.

[FR Doc. E6-7339 Filed 5-12—06; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8169-8; EPA-HQ-OA-2005-0003]

Report on ECOS—-EPA Performance-
Based Environmental Programs:
Proposed Initial Implementation
Actions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice seeks public
comment about proposed actions
resulting from a collaborative effort
between EPA and representatives from
the Environmental Council of the States
(ECOS). ECOS and EPA have developed
a series of action recommendations to:
identify, develop, and implement
incentives for top environmental
performers that are part of state and
federal performance-based
environmental programs; facilitate the
integration of performance based
programs into EPA and State Agencies;
and enhance marketing and outreach of
performance based programs. Today’s
recommended actions build on
preliminary ideas that EPA provided for
public comment on August 4, 2005 (70
FR 44921), and a public meeting held in
Chicago, IL on October 19, 2005.

DATES: Comments must be received on
or before June 14, 2006.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
0OA-2005-0003 by one of the following
methods:

o http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

e E-mail: docket.oei@epa.gov.

e Fax:202-566—0224.

e Mail: Office of Administrator
Docket, Environmental Protection
Agency, Mailcode: 2822T, 1200
Pennsylvania Ave., NW., Washington,
DC 20460.

e Hand Delivery: EPA Docket Center,
EPA West, Room B-102, 1301
Constitution Ave, NW., Washington, DC
20460. Such deliveries are only
accepted during the Docket’s normal
hours of operation (8:30 a.m. 4:30 p.m.
M-F), special arrangements should be
made for deliveries of boxed
information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-OA-2005-0003.
EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
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claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov,
or via e-mail. The www.regulations.gov
Web site is an “‘anonymous access”
system, which means EPA will not
know your identity or contact
information unless you provide it in the
body of your comment. If you send an
e-mail comment directly to EPA without
going through www.regulations.gov your
e-mail address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in http://
www.regulations.gov or in hard copy at
the EPA Docket Center, EPA/DC, EPA
West, Room B102, 1301 Constitution
Ave., NW., Washington, DC. The Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the Office of Administrator
Docket is (202) 566—1752).

FOR FURTHER INFORMATION CONTACT:
Robert D. Sachs, Performance Incentives
Division, Office of the Administrator,
Mailcode 1808T, Environmental
Protection Agency, 1200 Pennsylvania
Avenue, Washington, DC 20460, phone
number 202-566—2884, fax number
202-566-0966, e-mail address
sachs.robert@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does This Action Apply to Me?

Today’s notice applies to you if you
are interested in issues regarding

performance-based environmental
programs, and state and federal roles
regarding such programs.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Tips for Preparing Your Comments.
When submitting comments, remember
to:

o Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

¢ Follow directions—The agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

¢ Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

e Describe any assumptions and
provide any technical information and/
or data that you used.

¢ If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

¢ Provide specific examples to
illustrate your concerns, and suggest
alternatives.

e Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

e Make sure to submit your
comments by the comment period
deadline identified.

II. Background

On June 26, 2000, The Environmental
Protection Agency (EPA) launched the
National Environmental Performance
Track program (Performance Track). The
program is designed to recognize and
encourage top environmental
performers who go beyond regulatory
requirements to attain levels of
environmental performance and
management that benefit the
environment. The program design was
published in the Federal Register on
July 6, 2000 (65 FR 41655). On April 22,
2004, EPA published a final rule that
established certain regulatory incentives
for Performance Track members (69 FR
21737). On May 17, 2004, EPA
published a number of changes to the
program, including the creation of a
Corporate Leader designation (69 FR
27922). On April 4, 2006 (71 FR 16862),
EPA published a final rule with certain
provisions applying to Performance
Track Facilities that included
alternatives for self-inspections of
certain types of Resource Conservation
and Recovery Act (RCRA) units.
Additional information on Performance
Track, including up-to-date member
information and program criteria, can be

found at http://www.epa.gov/
performancetrack.

The program’s current membership
includes about 400 members from 46
states and Puerto Rico and represents
virtually every major manufacturing
sector as well as public sector facilities
at the Federal, State, and local levels.
Since the inception of the program,
Performance Track members report that
they have collectively reduced their
water use by more than 1.9 billion
gallons—enough to meet the water
needs of Atlanta, Georgia for more than
two weeks. Members have conserved
close to 9,000 acres of land and have
increased their use of recycled materials
by more than 120,000 tons.

In addition to EPA, more than 20
states have active state-level
performance-based environmental
programs, and an additional five states
are currently developing programs. Nine
states established programs before 2000,
with the first program being
implemented in 1995. The combined
number of participants in these state
programs is greater than 800. Many of
these programs include dual
membership with Performance Track at
some level, while some exceed the
federal program’s criteria.

The fundamental goal of performance-
based environmental programs is to
achieve environmental results greater
than those achieved through traditional
regulatory approaches. As such, these
programs tend to focus on
environmental outcomes such as
reduced emissions, generating fewer
tons of hazardous waste, or lower
discharges of toxics to water, rather than
operationally-based output measures
such as the number of inspections or
permits issued. These programs are
designed to provide operational
flexibility for the purpose of allowing
high performers to focus their resources
on improving their environmental
performance beyond regulatory
requirements. They also provide
opportunities for State and Federal
regulators, as well as the regulated
community, to more strategically target
their financial and human resources in
order to produce better overall
environmental results.

III. Proposed Initial Implementation
Actions

Introduction

During the past year, staff from the
Environmental Council of the States
(ECOS) and the Environmental
Protection Agency (EPA) collaborated
on three workgroups that sought to
improve the effectiveness and enhance
the value of the National Environmental
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Performance Track (Performance Track)
program, as well as similar state
performance-based environmental
programs. State and EPA representatives
participated in workgroups which
covered incentives, state integration,
and outreach and recruiting.
Information about, and
recommendations from, the two
workgroups on integration and
incentives were highlighted in an
August 2005 Federal Register Notice (70
FR 44921). The third workgroup on
outreach and recruiting, which met on
an informal basis, also offered
recommendations and these are
included here as well. This document
identifies the initial actions the
collective workgroups recommend for
EPA and the states to take to work
towards improved performance-based
programs. These recommendations are
intended to encourage environmental
performance beyond regulatory
requirements; no actions will be
undertaken that could pose a threat to
public health and the environment, or
in any way weaken existing
environmental laws.

As an overarching measure, the
workgroups recommend that the ECOS
President and EPA Administrator
express their support for the
workgroups’ planned actions via some
type of formal communication. More
specifically, this report recommends a
series of actions be taken that the
workgroups believe will improve the
implementation of performance-based
environmental programs, resulting in
greater protection to human health and
the environment beyond those which
can be achieved through traditional
regulatory efforts alone. To ensure that
these recommendations are effectively
implemented, the performance-based
programs to which these
recommendations apply should be able
to demonstrate measurable
environmental results, include a process
for evaluating the extent to which they
are achieving environmental outcomes,
provide a mechanism for removal of
members that fail to meet established
compliance criteria, and provide
meaningful information on how such
programs can be improved over time
(similar to the “continuous
improvement” philosophy embodied in
environmental management systems).
Finally, the three individual
workgroups recommend that the ECOS
and EPA performance-based program
workgroup members continue to work
collaboratively in a combined
workgroup to implement these
recommendations for Performance

Track and state performance-based
environmental programs.

Background

In 2004, the Environmental Council of
the States conducted a survey to
determine the extent of state support for
performance-based environmental
programs. The information ECOS
gathered served as the basis for its
report issued in January 2005 (ECOS
Report). The ECOS Report
acknowledged wide state support for
such performance-based programs and
their important role in supplementing
traditional regulatory approaches to
achieve greater environmental
protection and encourage facilities to go
beyond compliance. The ECOS Report
also recommended that EPA take action
in four areas: (1) Support state
environmental performance-based
programs and state efforts to work with
Performance Track; (2) assure program
support from all EPA program offices;
(3) provide better incentives to
participants faster; and (4) conduct more
strategic marketing and education of
performance-based environmental
programs.

Beginning in January 2005, two
“formal” workgroups (incentives and
integration), comprised of state and EPA
representatives, worked to develop
specific recommendations that will lead
to the outcomes envisioned in areas 1
through 3 in the ECOS Report.
Recommendations from a third
“informal” workgroup addressing area 4
(marketing and education) began later
and also are included here. This Report
focuses on the recommendations that
the three workgroups propose initially
be taken to meet the goals cited by
ECOS.

EPA solicited public comment on the
activities and preliminary
recommendations of the incentives and
integration workgroups in an August
2005 Federal Register Notice, (70 FR
44921). In addition, EPA held a public
meeting in Chicago on October 19, 2005,
to solicit additional input. Comments
received and EPA’s Response to
Comments are available in the Federal
Government Docket System number:
EPA-HQ-0A-2005-0003 at http://
www.regulations.gov/.

Initial Implementation Actions

1. Incorporate Performance Track and
State Performance-Based Environmental
Programs Into EPA-State Planning,
Budgeting, and Accountability
Processes

States and EPA recognize that
performance-based environmental
programs are an important and

necessary tool in encouraging
environmental performance beyond
regulatory requirements, and not a tool
to roll-back or lower environmental
compliance. They further recognize that
integration of performance-based
programs into the various planning,
budgeting, and accountability systems
will facilitate their use. As such, we
recommend that EPA take the following
actions to support Performance Track
and/or state performance-based
environmental programs:

A. Add specific language to the
Agency’s “National Environmental
Performance Partnership System”
(NEPPS) national guidance to encourage
the inclusion of appropriate state-run
performance-based environmental
programs in Performance Partnership
Agreements (PPAs), Performance
Partnership Grants (PPGs), and/or state-
EPA workplans when and where such
programs are in keeping with Federal
and State priorities and strategic goals.
For compliance-related activities, EPA
is engaged with the States in addressing
where it may be appropriate to
recognize and/or provide resource
flexibility for alternative approaches to
achieving compliance. [February—May
2006]

B. Include text that supports
integration of Performance Track and
state performance-based program
activities into EPA and State Agency
planning documents; e.g., Strategic
Plans, Regional Plans, and National
Program Guidances. [FY 2006]

C. Educate EPA NEPPS regional
coordinators and state performance-
based program contacts on ways to
integrate performance-based
environmental programs into the EPA-
State planning and budgeting processes.
[FY 2006]

e Conduct a workshop in Denver on
January 23, 2006, in conjunction with
the Innovations Symposium.
[Completed, approximately 80
participants attended]

e Work with those states that did not
attend the pre-symposium workshop to
ensure they have a working knowledge
of the content. [Ongoing]

e Partner with a select number of
states to integrate performance-based
environmental programs into the EPA-
State planning and budgeting processes
for FY07; these will serve as models in
future years for other interested states.
[February—April 2006]

D. EPA will pilot, with one or two
states, a review of the state’s
performance-based program under
Element 13 of the State Review
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Framework 1 that was developed jointly
by EPA and ECOS. To be eligible for this
pilot, the state(s) compliance assurance
program must have had a successful
review under Elements 1-12 of the
Framework. EPA will work
collaboratively with the pilot state(s) in
the development and review of the
proposal. EPA will provide the pilot
state(s) with a timely and definitive
response as to whether the proposals are
successful. A successful performance-
based program review under Element 13
could result in a state receiving
recognition or resource flexibility credit
in the context of their compliance
assurance program. The preferred nature
of the credit would be identified by the
state(s) in their proposal, would be
determined during the review process,
and could include a spectrum of
recognition and resource flexibility
credit for performance-based programs
that provide alternative approaches for
assuring and exceeding compliance.
[Currently under development]

E. Performance-based environmental
programs have been used in certain
instances to address specific national,
state, or regional environmental
challenges. Use of such performance-
based programs should be encouraged
on a broader scale in cases where a state
wants to include language in its work
plans to describe how its performance-
based program will be used to address
a state or regional environmental
challenge.

¢ Develop guidance for FY07 on how
states can count reductions achieved
through Performance Track or similar
state performance-based environmental
programs toward the goals of national
initiatives such as the reduction in
priority chemicals under the Resource
Conservation Challenge. [September
2006]

e Partner with the EPA Region 3
Chesapeake Bay Program to develop
guidelines providing states within the
watershed with credit for the nutrient
reductions achieved via performance-
based programs. [FY 2006]

¢ Encourage the use of “Challenge
Commitments.” Some EPA National
Programs and Regional Offices working
with their partner states have already
implemented, or are in the process of
identifying and implementing,
Challenge Commitments in the areas of

1The State Review Framework incorporates
twelve mandatory elements, based on criteria found
in long standing policy agreed to by EPA and states.
A thirteenth optional element is included in this
structure to allow states the opportunity to discuss
alternative and innovative approaches to
compliance. (For more information see: http://
www.epa.gov/enforcement/resources/publications/
data/systems/air/2005conf/framework2.pdf).

reductions in greenhouse gases, priority
chemicals, air emissions, and energy
use. [Ongoing]

2. Prioritize and Implement High Value
Incentives in the Near Term

EPA will expand its efforts to work
with interested states to implement
expedited permitting, enhance
recognition, and facilitate the use of
existing flexibilities for members of
Performance Track and state
performance-based environmental
programs. As part of this effort, EPA and
the states will work to communicate
effectively with each other, as well as
with the public. This will be
accomplished through the use of
outreach materials targeted at educating
staff and the public about performance-
based environmental programs and the
development of tools that help to
expedite the implementation of
particular incentives. The combined
ECOS-EPA performance-based program
workgroup (referenced earlier in this
report) intends to track interest and
adoption of individual incentives
among state and federal program
members, as well as to seek and
consider appropriate public input.
Consistent with program criteria for
maintaining membership in
performance-based programs, incentives
will not result in a net reduction in
environmental performance and
protection of human health and the
environment.

Expedite Permitting

A. Where states are the lead
permitting authority, EPA will partner
with interested states to give
Performance Track facilities priority
placement in the state permitting queue.
Georgia, Indiana, Texas, Oregon, and
other states are either in the process of
implementing, or have already
implemented, expedited permitting
initiatives. To facilitate identification of
Performance Track facilities eligible for
and interested in expedited priority
permitting, EPA will provide states with
lists of the permits held by Performance
Track member facilities. Where EPA is
the lead permitting authority, and a
member of a state performance-based
program seeks expedited permitting, the
state shall inform EPA of the facility’s
eligibility for this initiative. [Ongoing]

B. EPA will reach out to States that
did not attend the pre-symposium
workshop in Denver, Colorado, on
January 23, 2006, to inform them of the
workshop’s content and to enlist their
participation in expediting permitting.
[February—May 2006]

C. EPA will issue state and regional
NPDES permitting authorities a one-

permit credit, applied to their
backlogged, priority NPDES permits,
when they expedite review of a NPDES
permit re-issuance or modification for a
Performance Track facility under
competitive pressure. EPA is also
developing an ongoing “tickler list” of
Performance Track facility NPDES
permits that will expire within the next
9-12 month period to encourage states
to consider, at their discretion,
expediting re-issuance of the permits.
(Note: A state would receive credit for
facilities that are members of its own
performance-based program as part of
the strategy for addressing priority
permits that they submit to EPA.)
[Currently underway]

D. EPA will be conducting workshops
for permit authorities and facilities on
how to draft flexible air permits and use
flexible air permitting techniques within
existing standards and regulations
(http://www.epa.gov/ttn/oarpg/t5/meta/
mb5279.html). While any permitted
facility interested in working with
permitting authorities to obtain a
flexible air permit will be eligible, EPA
plans to give priority assistance to
Performance Track facilities. [Currently
under development]

E. EPA will share information with
states on expedited processes that have
been successfully used in states, work to
establish expedited processes for air
permitting in states where they do not
currently exist, and conduct pilots using
innovative components such as
electronic permitting to facilitate
expedited permitting processes. EPA
will then share the lessons learned from
these pilot efforts. [March-December
2006]

Enhance Recognition

F. EPA will, and interested States are
encouraged to, provide congratulatory
letters either together or individually to
new members of Performance Track and
state performance-based environmental
programs. These letters will encourage
the facility to apply to its respective
state or federal program counterpart.
[Semi-annually, at conclusion of
Performance Track application rounds]

G. EPA and States will work together
to collect and publicize state program or
Performance Track member success
stories in the monthly Performance
Track newsletter. [Ongoing]

H. States and EPA will coordinate
recognition ceremonies when
appropriate and EPA will communicate
to relevant states when EPA conducts
recognition ceremonies in their area.
[Ongoing]
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Facilitate Existing Flexibilities

I. EPA will collect and publicize
examples of flexibility available through
existing guidance and regulations and,
in coordination with permitting
authorities and state performance-based
program contacts, encourage
performance-based program facilities to
utilize them where appropriate.
[Ongoing]

Some examples include:

¢ The Minnesota Pollution Control
Agency developed a Stationary Source
Synthetic Minor permit for IBM: Under
this permit, in return for meeting lower
emissions limits for specified HAPs
than otherwise required, IBM is eligible
for simpler emissions calculations and
recordkeeping. The IBM permit reduces
the frequency of calculating and
recording emissions from monthly (12-
month rolling averages) to annually
(total calendar year calculations).

e Permitting approach for Steele
County, MN, indirect dischargers:
Under the CWA pretreatment program,
the POTW serves as the permitting
authority for its indirect dischargers. In
the Steele County project, in return for
meeting a 20% effluent reduction goal
for specified metals, participating
indirect dischargers are eligible for
reduced frequency of monitoring.

J. EPA will document examples of
Performance Track facilities that have
reached agreement with state permitting
authorities to reduce their NPDES
effluent monitoring frequencies,
consistent with existing EPA policy,
while maintaining a high degree of
confidence in their monitoring data.
EPA will publicize and share these
facilities’ experiences with Performance
Track and state performance-based
environmental program members so that
other facilities may consider these
approaches in consultation with their
permitting authorities. [February—June
2006]

3. Improve State/EPA Coordination of
Strategic Marketing and Education of
Performance-Based Programs.

To improve marketing, outreach, and
recruitment coordination, ECOS and
EPA will take the following steps:

A. EPA and states will share program
branding strategies to increase
information sharing, idea generation,
and learning from other programs.
[Ongoing]

B. Interested states and EPA’s
Performance Track staff will sponsor a
one-day workshop to focus specifically
on marketing, outreach, and
recruitment. The workshop will
highlight the importance of these
functions and how to improve
coordination. [May 11, 2006]

C. EPA and states will explore the
possibility of developing a brochure,
fact sheet, and/or slide presentation
materials that states can customize for
outreach purposes. In addition, EPA
will produce standard language about
Performance Track and state
performance-based programs that
interested states may use in their
publications. [Ongoing]

D. EPA and states will develop an
online catalog identifying those sectors
that may be of greatest interest for
recruitment each year by EPA and
states. Sample criteria for selection of
sector candidates include a strong
economic presence or high profile,
significant progress in improving
environmental performance, or
opportunities for engaging facilities in
efforts to address priority environmental
problems. [Ongoing]

4. Continue Work of ECOS/EPA
Performance-Based Environmental
Program Workgroup

ECOS and EPA workgroup members
will continue to work collaboratively to
implement the recommendations for
Performance Track and state
performance-based environmental
programs. The workgroup will be led by
the chair of the ECOS Cross-media
Committee and EPA’s Director of the
National Center for Environmental
Innovation, with members drawn from
State and EPA program offices,
Performance Track, and state
performance-based environmental
programs. The workgroup will meet on
a regular basis to sustain focus and
energy, and will report periodically to
the ECOS President, EPA Administrator,
and EPA’s Innovation Action Network
(IAN), comprised of the Agency’s
Deputy Assistant and Associate
Administrators, Deputy Regional
Administrators, and the Co-chairs of the
ECOS Cross-media Committee. In
addition, workgroup reports will be
shared with state performance program
staff and through regular EPA/state
monthly calls.

Dated: May 10, 2006.
Robert S. Benson,

Acting Director, Office of Business and
Community Innovation.

[FR Doc. E6-7333 Filed 5-12-06; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL ELECTION COMMISSION
Sunshine Act; Meeting

DATE & TIME: Thursday, May 18, 2006 at
10 a.m.

PLACE: 999 E Street, NW., Washington,
DC (Ninth Floor).

STATUS: This meeting will be open to the
public.

ITEMS TO BE DISCUSSED: Correction and
approval of minutes.

Advisory Opinion 2006—-15:
TransCanada Corporation by counsel,
Jonathan D. Simon. Routine
Administrative Matters.

FOR FURTHER INFORMATION CONTACT: Mr.
Robert Biersack, Press Officer,
Telephone: (202) 694—1220.

Mary W. Dove,
Secretary of the Commission.

[FR Doc. 06—4581 Filed 5-11-06; 2:34 pm]
BILLING CODE 6715-01-M

FEDERAL RESERVE SYSTEM

Agency Information Collection
Activities: Announcement of Board
Approval Under Delegated Authority
and Submission to OMB

AGENCY: Board of Governors of the
Federal Reserve System.

SUMMARY: Bckground.

Notice is hereby given of the final
approval of proposed information
collections by the Board of Governors of
the Federal Reserve System (Board)
under OMB delegated authority, as per
5 CFR 1320.16 (OMB Regulations on
Controlling Paperwork Burdens on the
Public). Board—approved collections of
information are incorporated into the
official OMB inventory of currently
approved collections of information.
Copies of the OMB 83-Is and supporting
statements and approved collection of
information instrument(s) are placed
into OMB’s public docket files. The
Federal Reserve may not conduct or
sponsor, and the respondent is not
required to respond to, an information
collection that has been extended,
revised, or implemented on or after
October 1, 1995, unless it displays a
currently valid OMB control number.

FOR FURTHER INFORMATION CONTACT:
Federal Reserve Board Clearance
Officer—Michelle Long—Division of
Research and Statistics, Board of
Governors of the Federal Reserve
System, Washington, DC 20551 (202—
452-3829); OMB Desk Officer—Mark
Menchik—Office of Information and
Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Room 10235,
Washington, DC 20503, or e-mail to
mmenchik@omb.eop.gov
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Final approval under OMB delegated
authority of the extension for three
years, without revision, of the following
collections of information:

1. Report title: Notice Requirements in
Connection with Regulation W (12 CFR
Part 223 Transactions Between Member
Banks and Their Affiliates)

Agency form number: Reg W

OMB control number: 7100-0304

Frequency: Event—generated

Reporters: Insured depository
institutions and uninsured member
banks

Estimated annual reporting hours:
250 hours

Estimated average hours per response:
Loan participation renewal notice, 2
hours; Acquisition notice, 6 hours;
Internal corporate reorganization
transactions notice, 6 hours; and Section
23A additional exemption notice, 10
hours.

Estimated number of respondents: 45

General description of report: This
information collection is required to
evidence compliance with sections 23A
and 23B of the Federal Reserve Act (12
U.S.C. 371c(f) and 371c—1(e)).
Confidential and proprietary
information collected for the purposes
of the Loan Participation Renewal
notice 12 CFR 223.15(b)(4) may be
protected under the authority of the
Freedom of Information Act (5U.S.C. §
552(b)(4) and (b)(8)). Section (b)(4)
exempts information deemed
competitively sensitive from disclosure
and Section (b)(8) exempts information
“contained in or related to examination,
operating, or condition reports prepared
by, on behalf of, or for the use of an
agency responsible for the regulation or
supervision of financial institutions.”

Abstract: Effective April 1, 2003, the
Federal Reserve issued Regulation W to
implement comprehensively sections
23A and 23B. The Federal Reserve
decided to issue such a rule for several
reasons. First, the regulatory framework
established by the Gramm-Leach-Bliley
Act emphasizes the importance of
sections 23A and 23B as a means to
protect depository institutions from
losses in transactions with affiliates. In
addition, adoption of a comprehensive
rule simplified the interpretation and
application of sections 23A and 23B,
ensured that the statute is consistently
interpreted and applied, and minimized
burden on banking organizations to the
extent consistent with the statute’s
goals. Finally, issuing a comprehensive
rule allowed the public an opportunity
to comment on Federal Reserve
interpretations of sections 23A and 23B.
On December 12, 2002, the Federal
Reserve published a Federal Register
notice (67 FR 76603) adopting Reg W.

On March 3, 2006, the Federal
Reserve published a notice soliciting
comment on this proposal, Regulation
W (71 FR 10971). The comment period
ended on May 2, 2006. The Federal
Reserve did not receive any comments.

2. Report title: Recordkeeping and
Disclosure Requirements of Regulation
Z

Agency form number: Reg Z

OMB control number: 7100-0199

Frequency: Event—generated

Reporters: State member banks,
branches and agencies of foreign banks
(other than federal branches, Federal
agencies, and insured state branches of
foreign banks), commercial lending
companies owned or controlled by
foreign banks, and organizations
operating under section 25 or 25A of the
Federal Reserve Act.

Annual reporting hours: Open—end
credit—initial disclosure, 28,463 hours;
open—end credit—updated disclosures,
41,250 hours; periodic statements,
125,952 hours; error resolution—credit
cards, 22,260 hours; error resolution—
other open—end credit, 1,312 hours;
credit & charge card—solicitations and
applications, 29,952 hours; home equity
plans—applications disclosure, 13,983
hours; home equity plan—restrictions
disclosure, 354 hours; closed—end credit
disclosures, 351,354 hours; HOEPA pre—
closing disclosures, 425 hours; and
advertising, 2,733 hours.

Estimated average hours per response:
Open—end credit— initial disclosure,
1.5 minutes; open—end credit—updated
disclosures, 1 minute; periodic
statements, 8 hours; error resolution—
credit cards, 30 minutes; error
resolution—other open—end credit, 30
minutes; credit & charge card—
solicitations and applications, 8 hours;
home equity plans—applications
disclosure, 1.5 minutes; home equity
plan—restrictions disclosure, 3
minutes; closed—end credit disclosures,
6.5 minutes; HOEPA pre—closing
disclosures, 3 minutes; and advertising
rules, 25 minutes.

Number of respondents: State member
banks, 947; branches and agencies of
foreign banks (other than Federal
branches, Federal agencies, and insured
state branches of foreign banks), 287;
commercial lending companies owned
or controlled by foreign banks, 3; and
organizations operating under section
25 or 25A of the Federal Reserve Act,
75.

General description of report: This
information collection is mandatory (15
U.S.C. 1601, 1604(a)). Since the Federal
Reserve does not collect any
information, no issue of confidentiality
arises. Transaction— or account—specific
disclosures and billing error allegations

are not publicly available and are
confidential between the creditor and
the consumer. General disclosures of
credit terms that appear in
advertisements or take—one applications
are available to the public.

Abstract: TILA and Regulation Z
require disclosure of the costs and terms
of credit to consumers. For open—end
credit (revolving credit accounts),
creditors are required to disclose
information about the initial costs and
terms and to provide periodic
statements of account activity, notices of
changes in terms, and statements of
rights concerning billing error
procedures. There are special disclosure
requirements for credit and charge card
applications and solicitations, as well as
for home equity plans. For closed—end
loans, such as mortgage and installment
loans, cost disclosures are required to be
provided prior to consummation.
Special disclosures are required of
certain products, such as reverse
mortgages, certain variable rate loans,
and certain mortgages with rates and
fees above specified thresholds. TILA
and Regulation Z also contain rules
concerning credit advertising.

On March 3, 2006, the Federal
Reserve published a notice soliciting
comment on this proposal, Regulation Z
(71 FR 10971). The comment period
ended on May 2, 2006. The Federal
Reserve did not receive any comments.

Board of Governors of the Federal Reserve
System, May 9, 2006.

Jennifer J. Johnson

Secretary of the Board.

[FR Doc. E6-7303 Filed 5-12-06; 8:45 am]|
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisition of Shares of Bank or Bank
Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the office of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
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must be received not later than May 30,
2006.

A. Federal Reserve Bank of Kansas
City (Donna J. Ward, Assistant Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198-0001:

1. Gary Pfrang, Goff, Kansas; to
acquire voting shares of Farmers State
Bankshares, Inc., and thereby indirectly
acquire voting shares of The Farmers
State Bank, both of Circleville, Kansas.

Board of Governors of the Federal Reserve
System, May 9, 2006.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. E6-7295 Filed 5-12—-06; 8:45 am]|
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Notice of Proposals to Engage in
Permissible Nonbanking Activities or
to Acquire Companies that are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation Y (12
CFR part 225) to engage de novo, or to
acquire or control voting securities or
assets of a company, including the
companies listed below, that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is listed in § 225.28 of Regulation Y
(12 CFR 225.28) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
The notice also will be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section 4 of the
BHC Act. Additional information on all
bank holding companies may be
obtained from the National Information
Center Web site at http://www.ffiec.gov/
nic/.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than May 30, 2006.

A. Federal Reserve Bank of New
York (Anne McEwen, Financial
Specialist) 33 Liberty Street, New York,
New York 10045-0001:

1. Lloyds TSB Bank PLC, and Lloyds
TSB Group PLC, both of London,
England, to engage de novo through

their subsidiary, Hill Samuel, Inc. (to be

renamed Lloyds TSB Rail Capital, Inc.,

New York, New York), in personal

property leasing and related lending

activities, pursuant to sections

225.28(b)(1) and (b)(3) of Regulation Y.
Board of Governors of the Federal Reserve

System, May 9, 2006.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc.E6-7294 Filed 5—-12—06; 8:45 am]

BILLING CODE 6210-01-S

FEDERAL TRADE COMMISSION

Sunshine Act Meeting Notice

AGENCY: Federal Trade Commission.

TIME AND DATE: 2 p.m., Wednesday, May
17, 2006.

PLACE: Federal Trade Commission
Building, Room 532, 600 Pennsylvania
Avenue, NW., Washington, DC 20580.
STATUS: Part of this meeting will be
open to the public. The rest of the
meeting will be closed to the public.
MATTERS TO BE CONSIDERED:

Portion Open to Public

(1) Oral Argument in the matter of
Evanston Northwestern Healthcare
Corporation et al., Docket 9315.

Portion Closed to the Public

(2) Executive Session to follow Oral
Argument in Evanston Northwestern
Healthcare Corporation et al., Docket
9315.

CONTACT PERSON FOR MORE INFORMATION:

Mitch Katz, Office of Public Affairs:
(202) 326-2180, Recorded Message:
(202) 326-2711.

Donald S. Clark,
Secretary, (202) 326-2514.

[FR Doc. 06—4586 Filed 5-11-06; 3:55 pm]
BILLING CODE 6750-01-M

GOVERNMENT ACCOUNTABILITY
OFFICE

Appointments to the Medicare
Payment Advisory Commission

AGENCY: Government Accountability
Office (GAO)

ACTION: Notice of appointments.

SUMMARY: The Balanced Budget Act of
1997 established the Medicare Payment
Advisory Commission (MedPac) and
gave the Comptroller General
responsibility for appointing its
members. This notice announces four
new appointments and two
reappointments to fill the vacancies
occurring this year.

DATES: Appointments are effective May
1, 2006 through April 30, 2009.
ADDRESSES: GAO: 441 G Street, NW,
Washington, DC 20548; MedPac: 601
New Jersey Avenue, NW., Suite 9000,
Washington, DC 20001.

FOR FURTHER INFORMATION CONTACT:
GAO: Office of Public Affairs, (202)
512—-4800; MedPac: Mark E. Miller,
Ph.D., (202) 220-3700.

SUPPLEMENTARY INFORMATION: To fill this
year’s vacancies I am announcing the
following:

Newly appointed members are Mitra
Behroozi, J.D., executive director,
1199SEIU Benefit and Pension Funds;
Karen R. Borman, M.D., professor of
surgery and vice-chair for surgical
education, University of Mississippi
Medical Center, Ronald D. Castellanos,
M.D., physician, Southwest Florida
Urologic Associates; and Douglas Holtz-
Eakin, Ph.D., director, Maurice R.
Greenberg Center for Geoeconomic
Studies and Paul A. Volcker Chair in
International Economics, Council on
Foreign Relations.

Reappointed members are Glenn M.
Hackbarth, J.D. (chair), independent
consultant; and Robert D. Reischauer,
Ph.D. (vice chair), president, the Urban
Institute.

(Sec. 4022, Pub. L. 105-33, 111 State. 251,
350)

David M. Walker,

Comptroller General of the United States.
[FR Doc. 06—4486 Filed 5-12—06; 8:45 am]
BILLING CODE 1610-02-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Support, Training and Capacity-
Building for Infectious Disease
Surveillance in the Republic of Panama
and Other Countries in Central
America

AGENCY: Office of the Secretary, Office
of Public Health Emergency
Preparedness.

ACTION: Notice.

Announcement Type: Single-Source,
Cooperative Agreement.

Funding Opportunity Number: Not
applicable.

Catalog of Federal Domestic
Assistance Number: The Office of
Management and Budget (OMB) Catalog
of Federal Domestic Assistance number
is pending.

SUMMARY: This is a project to enhance
the surveillance, epidemiological
investigation, and laboratory diagnostic
capabilities in Panama and other
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selected countries in Latin America that
are at risk for an avian influenza (H5N1)
outbreak. Such enhancements will help
establish an early-warning system that
could prevent and contain the spread of
a highly pathogenic avian influenza to
the United States and enhance our
nation’s preparedness for a possible
human influenza pandemic.

DATES: To receive consideration,
applications must be received no later
than 5 p.m. Eastern Time on June 29,
2006.

ADDRESSES: Applications must be
received by the Office of Grants
Management, Office of Public Health
and Science (OPHS), Department of
Health and Human Services, 1101
Wootten Parkway, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT: Lﬂy
O. Engstrom, Senior Policy Advisor to
the Assistant Secretary for Public Health
Emergency Preparedness, Office of
Public Health Emergency Preparedness,
Department of Health and Human
Services at 202.205.2882.
SUPPLEMENTARY INFORMATION: In the last
century, three influenza pandemics
have struck the United States and the
world, and viruses from birds
contributed to all of them. In 1918, the
first pandemic killed over 500,000
Americans and more than 20 million
people worldwide. The pandemic of
1918 infected one-third of the U.S.
population and reduced American life
expectancy by 13 years. Following the
1918 outbreak, influenza pandemics in
1957 and 1968 killed tens of thousands
of Americans and millions across the
world. The recent limited outbreak of
Severe Acute Respiratory Syndrome
(SARS) suggests the danger that a
modern pandemic would present.

The H5N1 strain of avian flu has
become the most threatening influenza
virus in the world, and any large-scale
outbreak of this disease among humans
would have grave consequences for
global public health. Influenza experts
have warned that the re-assortment of
different H5N1 viruses over the past
seven years greatly increases the
potential for the viruses to be
transmitted more easily from person to
person. Medical practitioners have also
discovered several other, new avian
viruses that can be transmitted to
humans.

The U.S. Government is concerned
that a new influenza virus could become
efficiently transmissible among humans.
Now spreading through bird
populations across Asia, Europe, the
Middle East and, most recently, Africa,
the H5N1 strain has infected
domesticated birds such as ducks and
chickens and long-range migratory

birds. In 1997, the first recorded H5N1
outbreak in humans took place in Hong
Kong. H5N1 struck again in late 2003
and has, as of May 5, 2006, resulted in
206 confirmed cases and 114 deaths in
nine countries, a 55 percent mortality
rate. As of now, the H5N1 avian flu is
primarily an animal disease; H5N1
infection in humans has been the result
of contact with sick poultry. Unless
people come into direct, sustained
contact with infected birds, it is
unlikely they will contract the disease.
The concern is that the virus will
acquire the ability for sustained
transmission among humans.

In the fight against avian and
pandemic flu, early detection is the first
line of defense. A pandemic is like a
forest fire. If caught early, it might be
extinguished with limited damage. But
if left undetected, it can grow into an
inferno that spreads quickly. The
President has charged the Federal
Government to take immediate steps to
ensure early warning of an avian flu
outbreak among animals and humans
anywhere in the world. It is in the
interest of the U.S. Government to help
establish early-warning surveillance
systems and laboratory capabilities in
various regions of the world that would
enable early detection, reporting,
identification and investigation of any
H5N1 outbreaks. The development of
such capabilities could make a
significant difference in preventing and
containing the spread of an avian
influenza pandemic to the United
States.

On November 1, 2005, President Bush
announced the National Strategy for
Pandemic Influenza, and the following
day Secretary of Health and Human
Services, Michael O. Leavitt, released
the HHS Pandemic Influenza Plan. The
President directed all relevant Federal
Departments and agencies to take steps
to address the threat of avian and
pandemic influenza. Drawing on the
combined efforts of Government
officials, the public health, medical,
veterinary, and law-enforcement
communities, as well as the private
sector, this strategy is designed to meet
three critical goals: Detecting human or
animal outbreaks that occur anywhere
in the world; protecting the American
people by stockpiling vaccines and
antiviral drugs, while improving the
capacity to produce new vaccines; and
preparing to respond at the Federal,
State, and local levels in the event an
avian or pandemic influenza reaches the
United States. The U.S. National
Strategy for Pandemic Influenza is
available at http://
www.pandemicflu.gov.

One of the primary objectives of both
the National Strategy and the HHS
Pandemic Influenza Plan is to leverage
global partnerships to increase
preparedness and response capabilities
around the world (with the intent of
stopping, slowing or otherwise limiting
the spread of a pandemic to the United
States.” 1 Pillars Two and Three of the
National Strategy set out clear goals of
ensuring the rapid reporting of
outbreaks and containing such
outbreaks beyond the borders of the
United States, by taking the following
actions:

¢ Working through the International
Partnership on Avian and Pandemic
Influenza, as well as through other
political and diplomatic channels, to
ensure transparency, scientific
cooperation and rapid reporting of avian
and human influenza cases;

e Supporting the development of the
proper scientific and epidemiological
expertise in affected regions to ensure
early recognition of changes in the
pattern of avian or human influenza
outbreaks;

e Supporting the development and
sustainment of sufficient host-country
laboratory capacities and diagnostic
reagents in affected regions, to provide
rapid confirmation of cases of influenza
in animals and humans;

e Working through the International
Partnership to develop a coalition of
strong partners to coordinate actions to
limit the spread of an influenza virus
with pandemic potential beyond the
location where it is first detected; and

¢ Providing guidance to all levels of
Government in affected nations on the
range of options for infection-control
and containment.

We rely upon our international
partnerships with the United Nations
(UN), international organizations,
foreign governments and private non-
profit organizations to amplify our
efforts and will engage them on both a
multilateral and bilateral basis. Our
international effort to contain and
mitigate the effects of an outbreak of
pandemic influenza is a central
component of 